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Annomayus: AXTyaabHOCTb pabOTHI 3aKJIFOYAETCS B TOM, YTO, KaK M3BECTHO BCE HEAOCTYITHOE M TaHHOE BCEIIa SIBIISIET-
Csl IPeIMETOM TIOBBIIICHHOTO MHTEpeca OOIIeCTBEHHOCTH. Jlaxe MILUTI03UsI CEKPETHOCTH BBI3BIBACT OOJBIIOE KOJHUYECTBO
00CY>K/IeHHH 1 BEPCHU Y OOBIYHBIX IPaXkJaH, a €CIIM Peub WJIET O CEKPETHOCTH Ha YPOBHE IMOJpa3/IelIeHHs, OpraHn3alHy,
areHTCTBA, BEZIOMCTBA MM JIaXKe TOCYAAPCTBA, TO YK€ BO3HUKAET HHTEPEC TOCYAapPCTBEHHOTO CONIepHUYeCTBa. BaskHyto mo-
3HINIO BO3MIABISET HHCTUTYT FOCYIapPCTBEHHON TalHBI, B TPABOOTHOLICHUAX, BOZHUKAIOIINX IIPH 000pOTE Takoi nHoOp-
Manuu. [71aBHBIM 1 HEOOXOJMMBIM SIBJISIETCSI TAKOE HANPABICHUEM JAEATEIbHOCTH OPraHOB rOCY/apPCTBEHHOM BJIACTH, KaK
coxpaneHune 6e3omacHocT Poccuiickoit @eneparyu, 9To HAIPSAMYIO CBSI3aHO ¢ HH(MOpPMAaINKeEH, a TOYHEee ¢ TOCYIapCTBEH-
HOM ¥ CcTykeOHOI TalfHO!, OXpaHa U 3alUTa KOTOPOH OCYIIECTBISACTCS MO CPEACTBAM YTOJIOBHO-TIPABOBBIX HOPM. MIMEeHHO
TIpelaHke OIIacKe roCy/IapCTBEHHOM TalHBI MPEACTABISIET OMACHYIO MOTEHIMAIBHYIO YIpo3y 0€30IacHOCTH rocy/iapcTaa
1 MOXKET CTaTh MOTHBOM ISl HApyIICHUS] CyBEPEHUTETA, TEPPUTOPHAIBHON IIETIOCTHOCTH, HEPHUKOCHOBEHHOCTH U 000-
ponocnioco6HOCTH. Llenbio paboThl SBASETCS aHAIN3 OTBETCTBEHHOCTH 32 HapyIIeHHE TOCYIapCTBEHHON TalfHBI 10 aIMH-
HUCTPAaTHBHOMY M YTOJIOBHOMY 3aKOHOJIATENLCTBY. B paboTe paccMOTpeHBI COCTaBhI MPECTYIUICHNH 32 POTHBOIPABHBIE
JICSTHUSI B OTHOIIIEHUH CBEACHHH, COCTABIIIOIINX rOCYJapCTBEHHYIO TalHy. Takxke B paboTe pacCMOTpeHa OTBETCTBEHHOCTh

34 HApYUICHUEC FOCy}IapCTBeHHOﬁ TaWHBI 110 AIMUHHUCTPATUBHOMY 3aKOHOAATCIILCTBY.

OnpeneneHne TOCYIapCTBEHHONW TalHBI 3aKperuiseTcs
B 3akone Poccuiickoit @eneparuu ot 21.07.1993 Ne 5485-1
«O rocymapcTBeHHOI TaitHe» [1].

Ilox rocymapcTBeHHOM TaliHOW MOHMMAIOTCS CBEACHUS,
KOTOpbIE 3aIUINAIOTCS TOCYIAapCTBOM B cdepe BOCHHOH,
9KOHOMHUYECKOH, pa3Be/bIBATEIbHON, BHEUIHEIIOIUTHYC-
CKOM, KOHTPpAa3BEIbIBAaTEIbHOM, a TAKXE OINEepaTUBHO-PO-
3BICKHOU J€ATENbHOCTH, PACIPOCTPAHEHHE KOTOPBIX MOXKET
HaHeCTH ypoH Oe3omacHocTH Poccuiickoit @eneparum [2].

Ilepeuens cBeneHUN, OTHOCSINUXCS K FOCYAApCTBEHHOM
TalfHe, COCTaBIS€T COBOKYMHOCTh KaTETrOpUl CBEAEHUIl,
B COOTBETCTBHUH C KOTOPBIMH CBEJICHNSI OTHOCSTCS K TOCy/Iap-
CTBEHHOM TallHE U 3aCEKPEUMBAIOTCSI HA OCHOBAHUSAX U B I10-
psizike, ONpeleeHHBIX (enepabHBIM 3aKOHONATEIECTBOM.
JaHHBIT TepedeHb ycTaHOBIEH CT. 5 3akoHa No 5485-1,
a taxoke YkazoMm [Ipesunenta PO ot 30.11.1995 Ne 1203.

OOoronHas mepejavya CBEIEHHH, KOTOPBIE COCTABISIOT
TOCYJapCTBEHHYIO TaliHy, peaJn30BBIBACTCS OpraHaMH To-
CYlapCTBEHHOI BIIACTH, MPEANPUATHAMH, YUPSKICHUSIMA 1
OpraHU3alUsIMU, HE COCTOSIIIUMY B OTHOILIEHUSIX TOJUNHEH-
HOCTH 1 HE MCIIOJHSIOIINMH COBMECTHBIE PaObOTHI, C Opra-
HaMH TOCYAapCTBEHHON BIACTH, B PACHOPSHKEHHH KOTOPOTO
HAXOJSTCS TaKUE CBEACHUSI.

Oprassl rocy1apcTBEHHOM BIIACTH, MPEANPHUATHSA, YIPEK-
JICHUS ¥ OpTaHU3allNH, 3alPAIIUBAOIINE CBEIACHHUS, KOTOPhIC
COCTaBJISIIOT TOCYJAPCTBEHHYIO TalfHY, TOKHBI CO3AaTh yC-
JOBMS, I oOecTiedeH s 3alIUThl 3THX CBEICHUH, a Ha MX
PYKOBOAMTENEH HajlaraeTcs nepcoHalbHas OTBETCTBEHHOCTh
3a HapyIlIEeHHE YCTAHOBIEHHBIX OTPAaHUYEHUI [0 O3HAKOMJIE-
HUIO CO CBEJCHHMAMH, COCTABIIAIOINMY JJaHHYIO TaiHy. [ocy-
JApCTBEHHAs TailHa — OHA M3 HamOoJIee OXpaHIEMBIX TOCY-
JIAPCTBOM, 32 €€ pa3IIallIeHHE JINI0 MOKET OBITh PUBJICYCHO
K YTOJIOBHOW OTBETCTBEHHOCTH [3].

Wudopmanusi, kotopas MojiydeHa rpaxkiaaHamu ((pusu-
YECKUMH JIMI[AMH) TIPU UCTIOIHEHUH UMM TPYIOBBIX 00s13aH-
HOCTEH 1100 OpraHM3alusIMU IIPU OCYIIECTBICHUH OMpese-
JICHHBIX BHJOB JesATeNbHOCTH (TpodeccroHanbHas TaiHa),
TOJJIEIKUT 3alUTE TONBKO B T€X CIyYasX, €CIM Ha TH JIUIA
(benepaIbHBIMK 3aKOHAMH BO3JIOKEHBI OOSI3aHHOCTH TIO CO-
OJIONIEHNIO KOH(UACHIMATIBHOCTH Takoi nHpopmanuu. MH-
(opmaryst, KoTopast OTHOCHTCS K IpodecCHOHATLHON TaiiHe,
MOKET OBITh IIPEJIOCTABIICHA TPETHHUM JIMIIAM TOJIBKO B COOT-
BETCTBUH C (heIepaibHBIMU 3aKOHAMH U (JTHOO) 110 PEIICHUIO
cyaa (ct. 9 @3 Ne 149-D3 «O6 nupopmannu, HHPOpMaIHOH-
HBIX TEXHOJIOTHAX U O 3alIuTe HHpopManum») [4].

B ciydae nepenaun paGOTHUKOM JTFOOBIX CBEICHUH, SBIISI-
IOLIUXCS TAWHOM, TPETHUM JIMI[AM OH MPUBJIEKAETCS K OTBET-
CTBEHHOCTH. TpPyIOBBIM KOAEKCOM IPEIyCMOTPEHBI JBa BUIA
OTBETCTBEHHOCTH 3a pa3viallleHue OXpaHsIeMOM 3aKOHOM Taii-
HBI — MaTepualibHast U AUcCIUITMHapHast. [Ipy 5ToM He BaxHO,
Kakas TaifHa pa3IyalieHa — TOCyAapCTBeHHAs, KOMMEpIecKasi,
ciry)keOHast MM WHast. 3a pa3mialieHue JIo00i 13 HUX pado-
TOAATENb MOXET MPHBJICYh PAOOTHUKA K NUCIUTUTHHAPHOU
OTBETCTBEHHOCTH, WU K MaTEpPUAIbHON, MM K TOM U APYroi
OJTHOBPEMEHHO.

B coorBerctBun ¢ 1. 7 4. 1 cr. 243 TK P® paborHuk, ko-
TOPBII Pa3IIachII CBEICHUS, COCTABIISIONINEC KOMMEPUYECKYIO,
rOCY/IapCTBEHHYIO, CITy)KeOHYI0, JIM0O IPYTyI0 TaiHy, B CITy-
Yasix, KOTOphIe MPEIyCMOTPEHBI (efepaabHbBIMU 3aKOHAMH,
HECEeT MaTepHUANbHYI0 OTBETCTBEHHOCTH B IOJHOM pa3Mepe
MpUYMHEHHOTO yIiepoa [5].

Iepetinem k Bompocy 00 OTBETCTBEHHOCTHU 3a HapylIle-
HHE TOCyIapcTBEHHOH TaifHel. CHayama MBI PacCMOTPHUM
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH, a 3aTEM YTOJIOBHYIO
OTBETCTBEHHOCThH 32 HapyllleHUE TOCYIapCTBEHHON TailHbI.

B cootBercTBum ¢ m. 2 ct. 7.31. KoAIl P® [6] anmunu-
CTpaTHBHAs OTBETCTBEHHOCTh HACTYMAeT B CIIydasx Hapy-
LIEHUsI TOPsI/IKa BEJICHUSI peecTpa KOHTPAKTOB, KOTOPBIE CO-
JIepKaT CBEICHMUS, OTHOCSIINECS K TOCYIapCTBEHHOH TaifHe.

B cootetcTBUM co CT. 14.49 KoAIl P® x oTBETCTBEHHO-
CTH TaKKe MPUBIICKAIOT 32 HAPYIICHUE U3TOTOBUTEIIEM JINOO
MOCTABIIMKOM OOs3aTeIbHBIX TPEOOBAHWH B OTHOUICHHUU
000pPOHHO MPOIYKIINH, KOTOPast TOCTABISIETCS 110 TOCyAap-
CTBEHHOMY 0OOPOHHOMY 3aKa3y, B TOM YHCJIE U IPOITYKIINH,
KOTOpast MCTIONB3YeTCs B MEJSIX 3alIUTHI CBEICHHI, COCTaB-
JISIOIINX TOCYIAapPCTBEHHYIO TalHYy.

B coorBerctBuM ¢ m. 7 ct. 13.15 KoAIl P® agmunu-
CTpaTHBHAs OTBETCTBEHHOCTh HACTYIIACT 3a pasIvIalllCHHE
CBE/ICHUH, KOTOPBIC COCTABISAIOT TOCYIapCTBEHHYIO TailHy
¢ ucrnonb3oBanueM CMU, a Taxke MHpOpMaMOHHO-TEIe-
KOMMYHUKAITHOHHBIX CETEH.

ITynkt 2 ct. 13.13 KoAIl P® rosoput 06 anMUHUCTpA-
TUBHOU OTBETCTBEHHOCTH 32 OCYILECTBICHUE ACATEIbHOCTH
0e3 JIUIeH3UH. A UMEHHO 3aHATHE BUAAMHU ICSITEIHHOCTH,
KOTOpast CBsI3aHa C MCIIOIB30BAHNEM, a TaKKe 3alUTON MH-
(hopmarnuu, OTHOCSIICHCS K TOCYIapCTBEHHOU TaifHe, B TOM
YHUCIIE U CO3IaHUEM CPENICTB, KOTOPhIC TPeTHA3HAYCHBI JUIS
3aIIUTHI TAKOW WH(HOPMAITUH, TPOBEICHIUEM MEPOIIPUATHHA 1
(y1n60) OKa3aHUEM YCIIYT IO 3aIIUTe HH(POPMAIHH, OTHOCS-
hieicst K rocy1apcTBEHHOM TaliHe.
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B cootBerctBum ¢ m. 7 ct. 13.12 KoAll P® mpenycma-
TPHUBAETCsl aJIMUHUCTPATHBHAS OTBETCTBEHHOCTH 3a Hapy-
IIeHHEe TpeOOBaHWA O 3amuTe WH(pOpMAIHH, KOTOpas Co-
CTaBJISICT TOCYAAPCTBEHHYIO TaifHY.

AJZIMUHHCTpATHBHAsT OTBETCTBEHHOCTh TaK¥Ke, B COOT-
BercTBUU ¢ 1. 4 cT. 13.12 KoAIl P®, HacTynaer 3a ucnosb-
30BaHME HECEPTHU(HUIIMPOBAHHBIX CPEICTB, MPEIHA3HAYCH-
HBIX JUISI 3aIIUTHl HHPOPMAIUK, KOTOpasi COCTABISIET roCy-
JTAPCTBCHHYIO TalHY.

B cootBercTBuu ¢ 1. 3 ct. 13.12 KoAIl P® anmMunuctpa-
TUBHAsl OTBETCTBEHHOCTh HACTAET 3a HApyLICHUE YCIOBHMH,
MPEIyCMOTPEHHBIX JUIICH3WEH Ha NPOBEICHUE paboT, KO-
TOpBIC CBSI3aHBI C MCIIOJIIG30BAHHUEM, a TAK)KE 3AIIUTON WH-
(bopmManmu, coCTaBIsIONIEeH roCcy1apCTBEHHYIO TaiHy. B ToMm
YrCcIIe ¥ CO3JaHUeM CPEJCTB, NMPETHAZHAYCHHBIX IS 3aIllH-
THI WH(OPMALINHU, KOTOpPast OTHOCHTCSA K TOCYJapCTBEHHOU
TallHe, W OCYIICCTBICHUEM MEPONpUsATHA u (71100) OoKasza-
HHUEM YCIYT IO 3aIUTe HHPOPMAIIH, OTHOCAIICHCS K TOCY-
JIapCTBEHHOMU TaiHe.

[ToMuMO aAMHUHUCTPATUBHOW OTBETCTBEHHOCTH 3a Ha-
pYLICHHE TOCYIApCTBEHHOW TaWHBI 3aKOHOIATEIHECTBOM
MpeIyCMOTPEHA M OTBETCTBEHHOCTH IO YTOJIOBHOMY 3aKO-
HOJATEJILCTBY.

B cooTBeTcTBHHM C YTOJOBHBIM 3aKOHOAATEIHCTBOM
(ct. 275 YK P®) [7] Kk yronoBHO# OTBETCTBEHHOCTH TPHBIIC-
KaIoTCsI 32 TOCYapCTBEHHYIO H3MEHY, @ IMEHHO 32 IIMHOHAK,
BBIJJTady HHOCTPAHHOMY TOCYIApCTBY, HHOCTPAHHON OpraHU-
3aIlH WM MX MIPEACTABUTEINSIM, MEXKTyHAPOIHOW OpraHu3a-
LY CBEJICHUI, COCTABIISIIOIINX FOCY/IAPCTBEHHYIO TaiHY.

K OTBETCTBEHHOCTH IO YTOJIOBHOMY 3aKOHOAATEIBCTBY
MOTYT OBITh MPHUBIICUEHBI 32 COOMpAHHE, Mepeaady, XpaHe-
HUE WIN TOXMIICHUE CBEJICHUI, COCTABISIONIMX Tocynap-
CTBCHHYIO TaifHy IJIs Iepeaayd HHOCTPAHHOMY TOCYIapCTBY
(ct. 276 YK PO).

3a pasnialieHue CBeJICHHH, COCTABIISFOLINX rOCYy/IapCTBEH-
HYIO TaifHy, Takke MPEIyCMOTPEHa OTBETCTBEHHOCTH B COOT-
BETCTBHH C YTOJIOBHBIM 3aKOHOATeTIHCTBOM (CT. 283 YK POD).

Tax, B coorBeTcTBUU €O CT. 283.1. YK PO B ciiyuae nmomy-
YEeHUs CBEIICHHI, COCTABIIIONINX TOCYIAPCTBEHHYO TaiHy
HE3aKOHHO, JIMIO MOMJIC)KUT yYTOJIOBHOW OTBETCTBECHHOCTH.
Jlist moyueHnst TaKMX CBEJCHUI MOXKET HCIIOIb30BaThCS
oOMaH, IIaHTaX, MPUHYKICHAE U T. [I.

3a yTpary JOKYMEHTOB, KOTOPBIE COAEPIKAT CBEIACHHUS,
COCTaBJISIIONINE TOCYJapCTBEHHYIO TaifHy, NpeaycMoTpe-
Ha OTBETCTBEHHOCTH B COOTBETCTBHH cO CT. 284 YK PO®.
A UMEHHO, €CJIH JINIIO0, MMEIOIIee JOMYCK K TOCYIapCTBEH-
HOW TalfHe, HAPYIIWIO TpaBWiIa O0OpaleHUs ¢ JOKyMEHTa-
MH, COACPKAIlMMHU TOCYIapCTBeHHYIO TaifHy. [lpmuem He
TOJIBKO C IOKYyMEHTaMH, HO U C TIpeIMETaMH, CBEJICHHSI O KO-
TOPBIX COCTABISIIOT FTOCYIApCTBEHHYIO TallHY, M €CJIM BCE ITO
MIPHUBEJIO K UX yTpaTe W HACTYIUICHUN TSUKKHUX TIOCIEACTBUN
10 HEOCTOPOXKHOCTH.

[TonBons UTOT BBIIEU3IIOKEHHOMY, MOKHO KOHCTAaTHPO-
BaTh, UTO 3a pasMVIallICHHE TOCYIapCTBEHHOW TAHBI MOXKET
ObITh NPUMCHEHA TUCHUIUIMHAPHAS, MaTCpUajIbHas, aIMH-
HUCTpATUBHAS JIMOO YTOJOBHAS OTBETCTBEHHOCTH B COOT-
BETCTBUHU C 3aKOHOMATENbCTBOM Poccuiickoit denepanuu.
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Abstract: The relevance of the work lies in the fact that, as we know all secret and unavailable is always the subject
of increased interest of the public. Even the illusion of secrecy raises a lot of discussions and versions of the ordinary citi-
zens, but if we are talking about secrecy at the level of departments, organizations, agencies, departments, or even state,
it is the interest of the state rivalry. The important position of head of the Institute of state secrets in legal relations arising
from the circulation of such information. The main and necessary is such activity of the state authorities, as the preservation
of the security of the Russian Federation, which is directly related to the information, but rather with the state and office
secret, the protection of which is carried out by means of criminal law. It is the betrayal of the state secrets that constitutes
a dangerous potential threat to the security of the state and may become a motive for the violation of sovereignty, territorial
integrity, inviolability and defense. The aim of this work is the analysis of liability for violation of state secrets in the admin-
istrative and criminal legislation. The paper considers the offences for wrongful acts in relation to information constituting
a state secret. Also discussed are liabilities for violation of state secrets in the administrative legislation.
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