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Annomayun: CraTbs TOCBSIIEHA PAacCMOTPEHMIO IPOOJIEeM YCTAHOBJIEHHs IPAaBOBOTO rocyaapctBa B HaropHo-
Kapabaxckoit PecryOnuke. B pabore 0603Ha4eHBl OCOOCHHOCTH CTPOEHUS TPABOBOTO TOCYAAPCTBA B MEPEXOJHBIX TOCY-
JlapcTBax M, B 4acTHocTH, B HaropHo-Kapabaxckoit PecriyOmnuike. YcTaHOBICHO, YTO, HECMOTPSI Ha HEPU3HAHHOCTh He3a-
BHUCHMOCTH ¥ B YCIIOBHSIX BOGHHOH arpeccuu co ctopoHsl AszepOaiimpkana, B HKP ynanocs mocienoBarensHo pa3BUTh Bee

CBOM TOCYyJapCTBEHHBIC NHCTUTYTHI.

I'maBa 1 (wacte 1, crares 1) Komcrurymum Haropmo-
Kapabaxckoit PecryOmmkm, ompemensionias OCHOBBI KOH-
cTutyioHHOro crposi Haropao-Kapabaxckoit PecmyOmukw,
macuT: «Haropuo-Kapabaxckas PecryOnmka — cyBepeHHoe,
JIEMOKpaTHIeckoe, MPaBOBOE, COMAIEHOE TocyaapcTBoy [1].

B psne npuBeneHHBIX KOHCTUTYLIMOHHBIX XapaKTepH-
CTHK B&KHOE MECTO 3aHUMACT Ta XapaKTEPHUCTHKA, COINIACHO
xotopoii Haropno-Kapabaxckast Pecmybnmka mnpoBo3mia-
[IeHa MPaBOBBIM rocyaapctBoM [2]. OmHako [Uisi CO3MaHus
peasbHOTO MPaBOTO TOCYAAPCTBA OJHOTO JIUIIB ITPOBO3ITIA-
IIEHUs] HEAOCTAaTO4YHO. [IpaBoBOMYy ToCymapCTBy MPHCYII
pealbHBI PEXHUM TOCIIO[CTBA IpaBa, KOTOPBIA obecre-
YMBACT M 3allWIIACT BCE IpaBa YEJOBEKA M TI'PaKJAaHHHA.
ITpaBOoBOE TOCYZApPCTBO MOXKHO OINPEACIHUThH CIELYIOIINM
00pa3oM — 3TO rOCyAapcTBO, B KOTOPOM ITyOJaMYHAs U TO-
JIUTHUYECKAsI BIACTH OCYIIECTBISICTCS] HA OCHOBE IIpaBa M IJie
rapaHTHPYIOTCS TIPaBa U CBOOOIBI UENIOBEKa U IPaskAaHIHA.
Mexty TeM MpeJCcTaBlIeHHs O TOCYIapCTBE, OCHOBAHHOM Ha
IJTaBEHCTBYIOICH POJIN 3aKOHA, CIOKUIINCH emie B JlpeBHel
I'pertnn, 6puM pa3BuTHl [lmaroHOM, ApHCTOTENEM W Ipy-
T'MMH BBbIJAIOIIMUMUCS MBICIUTCIISIMU. ApI/lCTOTeJ'l]) BbIJIBH-
HyIl clefymomylo ujaeio: «Tam, Tie OTCyTCTBYeT BIacTh
3aKOHA, HET MecTa KakoW-mnbo (opme ToCyaapCTBEHHO-
ro crposi» [3]. Ilnaron nucan: «S1 Buxky OnU3Kyro rubenb
TOTO TOCY/IapCTBA, I7JI€ 3aKOH HE UMEET CHIIBI U HAXOIMUTCS
oJ Ybei-1n00 BiIacThIO. TaM JKe, I7ie 3aKOH — BiIaJAbIKa HaJl
MPaBUTEISIMU, @ OHH — Paldbl, 51 YCMaTPUBAIO CIIACEHHE TO-
cyzapcTBa M Bce Onara, Kakue TOJNIBKO MOTYT JapoBarh ro-
cynapctBy Oorm» [4]. Ommako B. Hepcucsui ormewaer:
((FOBOpI/IT]) O CTAHOBJICHWM KOHUECIIHUW IIPaBOBOIO IoCy-
JIlapcTBa BO BPEMEHA aHTHYHOCTH — 3HAYUT JEJIaTh OYCHb
Gompmioe momymeHue» [5]. B naee mpaBoBoro rocymapcTaa
A. MaJibKo BBIJICIISIET CJIC/IYOLIHE JIBa DJIEMEHTa:

1) cBoOomy uenoBeka, HamboJee MOTHOE OOCCIIeYCHUE
ero mpas [4];

2) orpaHuYeHHE IIPABOM IOCY/IapCTBEHHOH BiacTu [4].

BaxHBIM yCIIOBHEM CYIIECTBOBAHHUS IMPABOBOTO TOCY-
JIApCTBO SIBIISIETCSl IVIABEHCTBO 3aKOHA W IIpaBa OISl BCEX
cioeB o0miecTBa. DTO 0O3HAYaET, YTO BCE TOCYNAPCTBEH-
HbIC YMHOBHUKH, OPTAHHM3ALMHA M T'PaKAaHE PaBHBI Iepen
3akOoHOM. /laHHasi MbICIb HAIIa CBOE OTPAKCHHE B CTa-
The 21 Bropoii maebl Koncruryunu HaropHo-Kapabaxckoit
PecmyOnuku, koTopast racut: «1. Bee monu paBHBI Tiepen
3aKOHOM. 2. 3ampemaeTcsi JUCKPUMHUHAINS B 3aBHCUMOCTH
OT I10J1a, Pachl, [[BETA KOXH, STHUYECKOrO WJIM COLMAILHO-
TO IPOUCXOXKICHHS, TeHETHIECKUX TPHU3HAKOB, S3bIKA, pe-
JIUTHH, MHUPOBO33PEHHMSI, TOJIMTUIECKUX WIM WHBIX B3IVIA-
J0B, MPUHAIJIC)KHOCTH K HAIMOHAJIbHOMY MCHBIIWHCTBY,
HUMYIIECTBEHHOTO TOJOKCHUS, POXKACHUS, WHBAJIHIHOCTH,
BO3pacTa, JMOO0 HHBIX OOCTOATENBCTB JIMYHOTO MM CO-
nuaneHoro xapakrepa» [2]. CormacHo mepBOH M BTOPOH
qacTsM cTaTbu 6 mIaBHOTO 3akoHa Haropuo-KapaGaxckoit
PecmyOnukw, «1. [ocynapcTBeHHast BIacTh OCYIECTBISIETCS
B COOTBETCTBHHU C KOHCTHTyHHeﬂ U 3aKOHAaMHM — Ha OCHOBC
pasneneHus 1 Oananca 3aKOHOATEEHOM, HCIIOTHUTEILHON
u cynebHoit Bracteit. 2. [ocymapcTBEHHBIE OpraHbl, OpTraHbI
MECTHOI'0 CaMOyIIpaBJICHUSA W AOJDKHOCTHBIC JiMIa ITpaBo-

MOYHBI COBEPIIATh TOIBKO TaKNe AEHCTBUS, HA KOTOPBIE OHU
ynoimHoMoueHs! Konctutyrmmeit n 3akoHamm» [2]. Hus pe-
I'YJIMPOBaHUSI OOLIECTBEHHBIX OTHOIICHUH IE€pei 3aKOHO-
JIaTeIbHBIM OPTaHOM W TIPaBHTEILCTBOM CTOUT IpodiemMa
MIPUHSTHUS HYKHBIX, BCEMH COOJTIOZIAEMBIX U Ha JIEJIE OIPaB-
JBIBAEMBIX 3aKOHOB. CieayeT OTMETHUTh, YTO B Ipolecce
MIPUHSTHS 3aKOHOB HEOOXOIMMO B TIEPBYIO OYepe/Ib YIHUTHI-
BaTh HCTOPUYECKHUE, KYJIBTYypPHbIE, MEHTAIbHBIE, ICUXOJIOT U~
4eCKHUe 0OCOOCHHOCTH HapoAa, Ul KOTOPOTO MPHHUMAIOTCS
9TH 3aKOHBI. ECTECTBEHHO, YTO HEKOTOpPBIC HOPMBI M 3aKO-
HBI, SIBJISTIOLIMECS, HAIIPUMED, [UIsl €BPOIIEHIIEB HOPMaIbHBI-
MH, MOTYT OBITh HempuemyieMbIMHU AJs Hapoaa Haropuoro
Kapabaxa. 3aKkOHOITPOEKTHI 10 TPEBPAIICHHS B 3aKOHBI TIPO-
XOZSIT OJITMH M CIIOXKHBINA MyTh, U MOCTE MPHUHATHS 3aKO-
HoB HammonanbueiM CoOpaHueM HauMHAIOT JEHCTBOBATH
TOJIBKO TIOCIIC TOAIHMCAHUS 3THUX 3aKkoHOB IIpesmmeHTom
Haropno-Kapab6axckoii Pecrryonukn. CormacHo 68 crarbe
Koncrutyunu Haroprno-Kapabaxckoii Pecniyonuku, «ipesu-
JICHT CTPaHbI IOCIIE MOTy4eHHs NpUHATOr0 HannonansHbIM
CoOpaHueM 3aKoHa B TPUALATHIHEBHBINA CPOK MOAMICHIBAET
u obHapoxayeT ero. B TeueHue 3Toro cpoka mpe3supeHT Mo-
KET BO3BPATUTh 3aKOH C BHECEHHBIMH B HETO BO3PAXKECHUSIMHU
u npemtoxeHnsmMu B Hanmonansaoe CoOpaHue 17151 HOBOTO
oOcyxzaeHus. B IsTUIHEBHBINM CPOK MOANMUCHIBAET U OOHA-
pozyeT BHOBb NpHHATHIN HarmonansasiM CoOpanueM 3akoH
mocine ero monydeHus» [2]. Ho HecMoTps Ha monrwii mpo-
LIeCC YTBEPIKJCHHUS TOTO MJIM MHOTO 3aKOHa, 0COOCHHO B T1e-
PEXOIHBIX TOCYAAapCTBax, MHOTJA NPHHUMAIOTCS 3aKOHBI,
KOTOpPBIE HE COOTBETCTBYIOT MOTPEOHOCTSM HApOJia M Ipak-
JlaH JaHHOU cTpanbl. M3 3TOr0 Ccllefyer, 4TO 3aKOHOIIPOEKThI
JIOJDKHBI pa3padaThIBaThCsl HEUTPAIbHBIMHU, HE3aBUCHMBIMHU
CHENUaTCTaMH, KOTOPBIE JOJKHBI yYUTHIBaTh HMOTPEOHO-
CTH U HyX bl Hapoga Haropro-Kapabaxckoit Pecriyomuku.
[IpaBoBOE TOCYAAapCTBO, NMPU3BAHHOE NPUHUMATH MpaBa
n cBoOOIBI YenoBeka M rpaxkaannHa B HKP kak BeIcmIyio
LIEHHOCTh, NMPHU3HAET HEPYIIUMOCTh ATHX MpaB U CBOOO,
a TakKe 00s3yeTcs cOONMIoaTh U OXpaHATh ux [2]. JaHHBIH
TIPUHITUTI, KOTOPBIA cOOMIOmaeTcsi Kak B HaropHo-kapabax-
CKOM OOIIECTBE, TAK M B TOCYAAPCTBE, 110 CYIIECTBY JICKUT
B OCHOBe ocHoBomnonararomux HopMm OOH o mpaBoBoMm
ToCyZapcTBe, 0COOCHHO KacaeMO YacTH MpaB W CBOOOI ye-
JIOBEKA, YTO €lle pa3 IOJYepKHUBAET 0OIIee COOTBETCTBUE
JIAHHOTO TIOJIOKEHMSI C COOTBETCTBYIOIIECH PAaBOBON Xapak-
TepucTukoil (yHxmmonnpoBanus Haropro-Kapabaxckoii
Pecniyonuku [6]. B 1aHHOM KOHTEKCTE OCOOYIHO BaKHOCTH
B BOIIPOCE MHCTUTYLIMOHAILHOTO CTPOUTENIBCTBA IIPABOBOTO
rocynapcra B HKP urpaer Takxke v npuHUMI pa3aciieHus
BiacTH. B 3TOM CMBICIIE KaK B KOHCTI/lTyL[I/IHX MHOT'UX OEMO-
KpaTHYEeCKHX, ITPABOBBIX TOCYNApCTB, Tak ¥ B KoHCTHTYIMHI
Haropno-Kapabaxckoit PecnyOnuku 3akperuieHa CTaThs,
peryiaupylomias OCyIecTBICHHE TOCYIapCTBEHHOI BIIACTH
B HKP: «JTocymapcTBeHHast BIacTh OCYLIECTBISIETCA B CO-
orBeTcTBUM ¢ KOHCTUTYLIMEN M 3aKOHAMU — Ha OCHOBE pa3-
JIeNeHnss ¥ 0ajlaHca 3aKOHOAATEIbHOU, MCIOMHUTEILHON U
cyneOHo# Biactei» [6]. To ecTh TocynapcTBeHHas BIacTh
B Haropro-Kapabaxckoit PecrryOnuke pasneneHa Ha 3aKOH-
JIaTeNIbHYI0, MIPEJICTABUTENN KOTOPOI M30MParOTCsl HAPOJIOM
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JUTA BBIPAOOTKH ITaHA Pa3BUTHA OOIIECTBA ITyTeM PUHSTHS
3aKOHOB; UCIIOJIHUTEIbHYIO, KOTOpasi 3aHUMAETCs peannsa-
LUEH 9TUX 3aKOHOB; M CyAeOHYI0, KOTOpast SIBJISETCS rapaH-
TOM BOCCTAHOBJICHHS HapyIICHHBIX MPaB, M CIIPABEIINBOTO
Haka3aHUs HapyIMBIINX. HecMOTpst Ha TO, YTO BETBH TO-
CyJapCTBEHHOMW BJIACTH AECHCTBYIOT CAMOCTOATEIILHO 1 HE3a-
BHCHMO, OHH OJJHOBPEMEHHO SIBIISIOTCS M B3aHMOC/ICPIKUBA-
IoIIeH apyra Apyra BiacThio. Mcxoas U3 BBIMIECKa3aHHOTO
Ba)XKHO 3aMETUTbh, YTO, HECMOTPSI Ha TO, YTO OOJBIIMHCTBO
COBPEMEHBIX CTPaH MPOBO3MIAIIAIOT ce0sl IPaBOBBIMHU IOCY-
JlapCTBaMH, 10 (DaKTy JIMIIb OYEHb MaJeHbKas YacTh U3 HUX
COOTBETCTBYET KPUTEPHSIM MIPABOBIO TOCYIApCTBA.

B umenom ywxe 25 ner, kak Haropno-Kapabaxckas
PecniyOnmka 0e3 CyIiecTBEHHOH MOMOIIM W3BHE IBITACT-
Csl 3aKpENUTh NTPABOBBIE OCHOBBI CTAHOBIICHUS M PA3BUTHS
cBoero rocynapcrsa. Ha rocymapcTBeHHOM ypoBHE oOectie-
YHBACTCS MHCTUTYIIMOHAIBHOE CTPOUTEIBECTBO BCEX MHCTH-
TYTOB U NPOIIEAYP, OCOOEHHO B YCIOBHUSX ITPOJIOJIKABIIEHCS
CO CTOpOHBI A3epbaiipkaHa arpeccuy, Tak Kak 3a KOpOTKOe
BpEMsi, yUUTHIBasi YCIIOBUSI BOWHBI M BOEHHOW arpeccu,
Haropro-KapabaxckoMy rocynapcTBy yaalnochb HE TOJIBKO
MOCTICIOBATENIFHO pa3BUBaTh BCE CBOM TOCYHAPCTBEHHBIC

WHCTUTYTHI, HO U c(POPMHUPOBATH I'PaKTAHCKOE OOIIECTBO U
JIEMOKPATHUIO B LIEJOM.
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Abstract: The article is devoted to the problems of the establishment of the rule of law state in the Nagorno-Karabakh
Republic. The paper outlines the peculiarities of the structure of the rule-of-law state in transitional states and, in particular,
in the Nagorno-Karabakh Republic. It was ascertained that despite the unrecognized independence and military aggression
on the part of Azerbaijan, NKR succeeded in consistently developing all its state institutions.
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