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Annomayus: B cTaThe IPEANPUHUMAIOTCS MOMBITKH KIACCH(DUIIUPOBATH OCBOOOKICHUE OT IOPHINYSCKONH OTBETCTBEH-
HOCTH Ha OTAETbHBIC BUABL. Hanbomnee mogpoOHO KkiaccupuKaiis 0CBOOOKICHNS OT IOPUANIECKON OTBETCTBEHHOCTH HC-
ClieZIoBaHa B YTOJIOBHOM IpaBe. B 00IIeTeopeTHUECKOM acleKTe 0CBOOMKICHNE OT FOPHINYECKOM OTBETCTBCHHOCTH KJlac-
CUUIHIPYIOT 10 PA3IUYHBIM OCHOBAHHUSAM. B CBSI3U ¢ BO3pOXKICHHEM KOHIICTIIIUH JCTICHHUS CHCTEMBI IpaBa Ha YacTHOE H
yOJIMYHOE, BCTAET BOIPOC O PA3JICICHUN OCBOOMKACHHS OT FOPHIUUECKON OTBETCTBEHHOCTH HA BH/IbI OCBOOOXK/ICHHUS OT
FOPUINYCCKOM OTBETCTBEHHOCTH B IMyOJIMYHOM M YaCTHOM IPaBE, KOTOPOE OTIMYACTCS MO CreupHUKe Ieseii 0CBOOMK/Ie-
HUS, T0 OCHOBAHMSIM OCBOOOKICHHUS, TI0 JOPME OCBOOOKACHUS, IT0 CyObEKTaM H IO APYTHM KPUTCPHSIM.

B Hayke cymiecTByIOT onpeeieHHbIe TPYAHOCTH I 00-
IIETEOPETHIECKON KJIACCU(HUKAIIMKM BHJIOB OCBOOOXKICHUS
OT IOPUINYECKOI OTBETCTBEHHOCTH.

B orpacieBoM 3aKOHOJATENBCTBE 3aKPEIUICHBI OCHOBA-
HUSI 0CBOOOXKICHUS OT I0PUANIECKON OTBETCTBEHHOCTH.

Tak, B YroinoBHoM koxekce PO (nanee — YK P®) mpenyc-
MOTPEHBI CIEeIYIONINe BUIbl OCHOBAHUN OCBOOOKICHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH: B CBSI3U C I€ATEIILHBIM pacKa-
ssareM (cT. 75 YK P®), B cBs3H C IpUMUPEHIEM C TIOTEPIICB-
M (ct. 76 YK P®), o nenam o npectyruieHusix B cepe
9KOHOMHUYECKOH nesrensHocTH (cT. 76.1 YK P®), ¢ Ha3zHa-
yeHneM cyneOHoro mTpada (ct. 76.2 YK PO), B cBsi3u ¢ uc-
TedeHHeM CpokoB maBHOCTH (cT. 78 YK P®), mo amHucTHH
(ct. 84 YK P®). Kpome Toro, B nmpuMe4aHUsIX K COOTBET-
cTByromuM crarbd YK PO npenycMoTpeHsl crienuanbHble
OCHOBAHHMS 11 OCBOOOXK/ICHHS OT YrOJIOBHOM OTBETCTBCH-
HOCTH (CcM., HanpuMmep, cT.cT. 126, 205, 205.1, 205.3, 205.5,
206, 208, 222, 223, 30 u ap. cratbu YK PD).

B Koznexce 00 aaMUHHCTPaTUBHBIX NPaBOHAPYIICHUAX
PO (nanee — KoAIl P®) B ct. 2.9 iperycMOTpEHBI 0CBOOOXK-
JICHNS! OT aJMUHHCTPATUBHON OTBETCTBEHHOCTH IPU MaJIO-
3HAUUTENFHOCTH AJAMUHUCTPATUBHOTO MPAaBOHAPYIICHHUS, B
m. 4 4. 1 cT. cT. 24.5 — B CBSI3M C U3JIaHUEM aKTa aMHUCTHUH, B
CBSI3H C NCTEUEHHEM CPOKOB JABHOCTH IIPHUBJICYEHHS K aJIMH-
HUCTPATHBHOW OTBETCTBEHHOCTH (CT. 4.5, m. 6 4. 1 cT. 24.5
KoAIl P®), a Takke B MPUMEYaHUSIX K COOTBETCTBYIOIINM
ctatbsd KoAIl P® BrieneHbl cneruaibHble OCHOBAHUS IS
OCBOOOXKJICHHUS OT aJMHHHCTPATUBHONH OTBETCTBEHHOCTH
(cMm., HampuMep, CT.CT. 6.8, 6.9, 6.16.1, 12.21.3, 14.1, 14.5u
np. cratbil KoAIT POD).

Hanorossrit kogekc PO (manee — HK P®) taxxe npu-
BOJMT OCHOBAHUS JUISi OCBOOOK/IEHHS OT HalOTOBOHM OT-
BETCTBEHHOCTH. TaKOBBIMH SIBIISIFOTCSI: MCTEUCHHE CPOKOB
JTABHOCTH TIPUBIICUEHHS K HAJIOTOBOH OTBETCTBEHHOCTH (II.
4 4. 1 ct. 109 HK P®), eciiu HanoroBoe mnpaBoHapyuieHne
OBLIIO COBEPIICHO IPH MPHOOPETEHUH, HCITOIH30BAHUH JTHOO
PacCTIOpsHKCHUH HMMYIIECTBOM U (WJIM) KOHTPOJIUPYEMBIMU
WHOCTPAaHHBIMH KOMITAaHMSIMH, a TakKe cueTamy (BKJaja-
MH), HH(POPMAIHS O KOTOPBIX COAEPKHUTCS B CHENNAIBLHON
Jeknapanud U (WiaM) TpuiaraeMbeiXx K HEW JOKYMEHTOB U
(uM) cBelEHUAX, MPEACTaBICHHBIX B denepaibHbIM 3aK0-
HOM «O TOOPOBOIHHOM ACKIAPUPOBAHUH (PU3NIECKUMH JTH-
I[aMH aKTHBOB M CUETOB (BKJIAJ0B) B OaHKaX M O BHECCHUU
U3MEHEHUI B OT/AENbHbIE 3aKOHOJAATENIbHBIE aKkThl Poccuil-
cxoit depepanum» (4. 2 ct. 109 HK P®). HK P® momobHO
YK P® u KoAll P® comepxuT u crienuaibHbIe OCHOBAHHUS
0CBOOOX/ICHHSI OT HAJIOTOBOM OTBETCTBEHHOCTH, Mpeyc-
MOTpPEHHBIE B COOTBETCTBYIOIINX cTaThsix Komekca. K mpu-
Mepy, cormacHo 4. 2 c¢T. 126.1 HK P® nanoroBbiii areHt
0CBOOOX/IaeTCS OT OTBETCTBEHHOCTH, IPEAYCMOTPEHHOMH
HACTOSIIIIEH CTaThel, B Ciydae, €CIM MM CaMOCTOSTEIIHHO
BBISIBIICHBI OUIMOKM U TPEICTaBICHBI HAJIOTOBOMY OpPTaHy
YTOUHEHHBIE JOKYMEHTBI JO MOMEHTa, KOTZa HaJOTOBBIN

areHT y3Haj 00 OOHapy»KEHHM HAJIOTOBBIM OPraHOM HeJO-
CTOBEPHOCTH COJICPIKAIINXCS B MPE/ICTABICHHBIX UM JOKY-
MeHTax ceeneHuil. B u. 2 ct. 129.3 HK P® npenycmorpenst
OCHOBaHHsI OCBOOOKACHHSI OT HAJIOTOBOW OTBETCTBEHHOCTH
HaJIOTOTIIATEIbIINKA.

B MexmyHapomHOM TIpaBe OCBOOOXKIEHHE OT MEKIY-
HApOJHOW OTBETCTBEHHOCTH IMPEAYCMOTPEHO B PA3IMYHBIX
MEKAYHApOTHO-TIPABOBBIX aKTaX M TaKKe MMEEeT CBOM 0CO-
OeHHOCTH.

K mpumepy, B ct. 31 PumMckoro craryra MexayHapos-
Horo yrojoBHoro Cyna nepednciieHbl OCHOBaHHUS JIJIsl OCBO-
OOXIeHHsI OT YrojioBHOH orBercTBeHHOCTH [1]. CormacHo
cT. 33 Pumckoro craryra MexIyHapOAHOTO YTOJIOBHOTO
cyzia 0CBOOOXK/IAIOTCS OT OTBETCTBEHHOCTH JIMIIA, HCTIOIHSIB-
e TpUKa3 He 3Has, YTO OH HE3aKOHHBIN WJIH JIUIO, KOTO-
poe ObUIO FOPUAMYCCKH 00SI3aHO BBITIOJHATH TAKOW MPUKa3
WIN €CITM MPHUKa3 He HOCWII SIBHO HE3aKOHHOTO Xapakrepa.
OmnpeneneHAbIe 0CHOBAHUS OCBOOOKICHHS OT MEKIYHAPOI-
HOW OTBETCTBEHHOCTH HPEIyCMOTPEHBI B MEXIYHAPOIHOM
BO3JIyIIIHOM M KOCMHYecKoM IpaBe. Tak, B cirydyae mepece-
YeHHs TOCYIapCTBEHHON TpaHMIBI JKHUITaXaMH KOCMHYE-
CKUX KopaOJieil OTBETCTBEHHOCTh HE MPUMEHSETCS, TaK KaK
JITaHHBIE JIMIA CYUTAIOTCS MPEJCTABUTEISIMH YEIOBEYECTBA B
KOCMOCE U TOCYJapCTBO, Ha TEPPUTOPHUU KOTOPOTO OHH TIPH-
3eMJIHITUCh, JOJKHO OKA3bIBATh UM BCSUECKYIO MTOMOII [2].

B nmokTprHE MpeanpuHUMAIOTCS MOTBITKH KJIaCCH(UIIN-
pOBaTh OCBOOOKACHUE OT IOPHINIECCKOW OTBETCTBEHHOCTH
Ha OT/EJbHBIC BU/IBI.

B yronoBHoM mpaBe oOlienpu3HaHHON SBIsieTCsl Kiac-
cu(UKays 0CBOOOKICHNE OT YTOJIOBHOW OTBETCTBEHHOCTH
Ha o0mpe W crenuanbHbie BUAbl. K OoOIIMM BHIaM OCBO-
OOJK/IeHHsI OT YTOJIOBHOW OTBETCTBEHHOCTH OTHOCSATCS Te,
KOTOpBIE IpexycMoTpeHsl B maBe 11 O6mmeit gactun YK PO.
B kauecTBe caMOCTOSITETIBHBIX BHJOB Ha3bIBAIOT OCBOOOXK-
Jierne B cBsizu ¢ 6onesnbio (cT. 81 YK P®D) u aktom amHH-
ctu (ct. 84 YK P®). Buasl 0cBOOOXKAEHUS OT yTOJIOBHON
OTBETCTBEHHOCTH, KOTOPbBIE 3aKPEIUICHbI B MPHUMEYaHUSIX,
SIBJISIFOTCSI CTIeIIHaIbHBIMU [3].

JI.B. TonoBko kinaccupummpyeT 0cBOOOKIECHHE OT yTo-
JIOBHOM OTBETCTBEHHOCTH B 3aBUCHMOCTH OT TOTO SIBJISIETCS
JI OCBOOOXKIEHHUE OT YrOJIOBHOM OTBETCTBEHHOCTH MPABOM
Wi 00S3aHHOCTBIO CyAeOHO-CIIEICTBEHHBIX OPraHOB Ha!
JIMCKPEITMOHHBIE (OCBOOOXKICHHE OT YIOJIOBHOH OTBET-
CTBEHHOCTH SIBJISIETCSI IPABOM OPTaHOB CIIEJICTBUSI U Cy/a)
(cr.cT. 75, 76, 90 YK P®) u mmmepaTuBHBIE (0CBOOOKICHIE
OT YTOJIOBHOH OTBETCTBEHHOCTH SIBISIETCSl OOS3aHHOCTBIO
OpraHoOB CIIEACTBHS M cyna). B 3aBHCHMOCTH OT MO3UTHB-
HOTO TIOBENICHUSI JINIIA, MOJIE)KAIIETO YTOJIOBHOMY IIpece-
JIOBAHHIO, KOTOPOE BBIPAKEHO B KOHKPETHBIX yKa3aHHBIX B
3aKOHE JICHCTBUSX 1 KOT/JIa OCBOOOXKIEHHUE OT YTOJIOBHOH OT-
BETCTBCHHOCTH HE 3aBHCHT OT ITOBEIEHHS ITOTO CyOheKTa
Ha: 00BEKTUBHBIE M CyObeKTUBHBIE (CT.CT. 76.1, 78, 81, 84
YK PO) [4, c. 37-40].
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I1.B. Kopo6oB Heckombko nHaue GOpMYIUPYeT KIACCH-
(PMKaMOHHBIE OCHOBAHUS JUISl JICTIEHHUS OCBOOOXICHUH OT
YTOJIOBHOM OTBETCTBEHHOCTH Ha OOBEKTHBHBIE M CyOBEK-
TUBHbIC. B repBoM cityyae 3T0 00CTOSTENbCTBA, HE 3aBUCS-
M€ OT CO3HAHMS U BOJIM ITPABOHAPYIINUTES, & BO BTOPOM —
00CTOSITENIHCTBA, CBSI3aHHBIE C COZHAHWEM M BOJICH JIMII, CO-
BEPILIMBIIUX MIPaBOHApyIIeHue [5, c. 61-67].

B 3aBucumocTH 0T 00513aTETLHOCTH WIIM HEBO3MOXKHOCTH
TIPEIBSABICHNST OIIPE/IENICHHBIX TPEeOOBAaHMI K ITOBEICHUIO
BHUHOBHOTO JIMI[A TIOCJIE OCBOOOXKICHHSI OT YTOJIOBHOI OTBET-
CTBEHHOCTH, BCE BHIbI OCBOOOK/ICHHUS OT YTOJIOBHOW OTBET-
CTBEHHOCTH JISTISIT HA YCIIOBHEIE 1 Oe3yCIOBHEIE [0, ¢. 49-56].

AM. banadenaueB monaraer, YTo OCHOBaHHEM BbIjIe-
JIGHUSI YCJIOBHBIX M O€3yCJIOBHBIX BHJOB OCBOOOXKIICHUS OT
YTOJIOBHOHM OTBETCTBEHHOCTH, SIBIISIFOTCSI PETIAMEHTALHS 110-
creicTBUi. B 0CHOBHOM 0CBOOOY/IEHHE OT YTOJIOBHOM OTBET-
CTBEHHOCTH HE CBSI3aHO C KaKUMH-TN0O0 TIOCIIEJICTBUSIMH, HE
MIpelyCMaTpUBaeT y4eTa MOBEICHHS OCBOOOMKIAEMOTO JIMIA
¥ BO3MOXXHOCTH OTMEHBI IPHHATOTO PELIeHUs 00 0CBOOOXKIe-
HUH — 3TO O€3yCIOBHOE OCBOOOK/ICHNE OT YTOJIOBHON OTBET-
CTBEHHOCTH. be3ycroBHbIE BHIBI OCBOOOXK/ICHHUS OT yTOJIOB-
HOIf OTBETCTBEHHOCTH OKOHYATEIbHbI C MOMEHTA BHIHECCHUSI
COOTBETCTBYIOLIETO IOCTAaHOBJIEHUs [7, ¢. 84].

YCIOBHBIM BHIOM OCBOOOKAEHHS OT YTOJIOBHOW OTBET-
CTBEHHOCTH SIBJSIETCSI OCBOOOXK/ICHHE OT YTOJIOBHOM OTBET-
CTBEHHOCTH HECOBEPUICHHOJIETHETO C IIPHMEHEHUEM K HEMY
MIPUHYIUTEIBHBIX MEpP BOCIIUTATENLHOTO BO3eHCTBUS (4. 1
ct. 90 YK PO).

A.B. EHnonblieBa B Ka4ecTBe KiaccU()UKAIIMOHHON Oc-
HOBBI JEJEHUsI 0CBOOOXKICHUSI OT YrOJOBHOH OTBETCTBEH-
HOCTH Ha BUJIbI MIPE/JIaraeT BBIIENSATh CyObEeKTa MpaBa oc-
BOOOKIICHHUS OT YTOJOBHOW OTBETCTBCHHOCTH [8, ¢. 70-71],
a UMEHHO BHbI OCBOOOX/ICHUS OT YTOJIOBHOHM OTBETCTBEH-
HOCTH, IPUMEHsIEMbIE TOJIBKO cyzioM (4. 4 cT. 78, 4. 1 cT. 90,
cT. 96, 4. 1 ct. 81 YK P®) u npumeHsiemMble, KaK CylIoM, TaKk
u HecyneOHpIMU opraHamu (4. 1 ct. 75, cT. 76, cT. 78, 4. 2
cT. 84 YK P®) [8, c. 70-71].

B kauecTBe KpuTEpHs ICIECHHS BUIOB OCBOOOXKIICHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH BBIACISIOT M BO3PACT JIUIA,
MoJJIekKalero yroioBHo orserctBeHHoctu. Tak, JI.B To-
JIOBKO, pa3rpaHWYMBasi BUIbI OCBOOOXK/ICHUSI OT YTOJIOBHOM
OTBETCTBEHHOCTH Ha OOIIME M CIIENHalIbHBIE, B CBOIO Ode-
peab oOiiue BUABI OCBOOOXIEHHS OT YTOJIOBHOH OTBET-
CTBEHHOCTH JICJIUT HA JIBE MOATPYMIIBL: 1) OCHOBHBIE 00IIHE
u 2) cyOcunnapaeie oomue. Tak, 0CBOOOKICHHIE OT YTOJIOB-
HOH OTBETCTBEHHOCTH C NPHMEHEHHEM INPHHYIUTEIbHBIX
Mep BocnuTarenbHoro BozneicTeus (ct. 90 YK P®D), xors
1 SIBISIETCS] OOIINM OCHOBAHHEM JUIsl OCBOOOXKICHUSI OT yTO-
JIOBHOH OTBETCTBEHHOCTH, HO MOYKET IPUMEHSTHCS TOJBKO B
OTHOIIEHUU HECOBEPLICHHONETHUX JUIL [4, c. 38].

B mpyrux orpacisix mpaBa HE IPUBOAUTCS CTOJb 00CTOS-
TENTBHOTO ¥ TIOCIICZIOBATEIFHOTO MCCIIENOBAaHUS KIacCH(pUKa-
LMY BH/IOB OCBOOOXK/ICHUSI OT FOPUIMYECKON OTBETCTBEHHOCTH.

Tak, Buibl 0CBOOOXKICHUS OT aIMUHUCTPATUBHOM OTBET-
CTBEHHOCTH TIOZPA3/CISIIOT Ha o0lMe U YacTHble. [lepBbie
MIPUMEHSIOTCS KO BCEM a/IMHHUCTPATUBHBIM ITpaBOHApYIIIe-
HUSIM, & BTOPBIE, KaK UCKITIOUEHUE U3 OOIINX IPABHII, HCXO/ISA
U3 COOOpaXeHUS CTUMYIUPOBAHUSA TOOPOBOIBHOTO OTKa3a
OT COBEpIIECHU MpaBoHapyieHus [9, c. 61-65].

B 3aBucMMOCTH OT BO3MO)KHOCTH HMJIM HEBO3MOXKHOCTH
BBIOOpA, HA: IMCKPELIMOHHbIC BUJIbI OCHOBAaHUIH OCBOOOK Ie-
HUSI OT aJMUHHCTPAaTHBHON OTBETCTBEHHOCTH (TIpexycma-
TPHUBAIOT BO3MOXXHOCTH BBIOOpA TOTO WJIM MHOTO BapHaHTa
MOBEJICHNs1) ¥ MMIICPAaTUBHbBIC (MCKIIIOYAIOT BO3MOXKHOCTD
BEIOOpA) [9, c. 61-65].

B rpaxngaHckoM IpaBe, y4eHbIE JIMIIb HEPEUUCIISIOT OT-
JIeTIbHBIE BBl OCHOBAHHMI OCBOOOKICHMSI OT TPAXKJAHCKO-
npaBoBoil orBercTBeHHOCTH. O.A. Ky3HernoBa k Buaam oc-
BOOOJK/IEGHHSI OT TPaXKAHCKO-TIPABOBONH OTBETCTBEHHOCTH
OTHOCHT: UCTEUEHUE CPOKA JIABHOCTH TIPH COOTBETCTBYIOIIEM
3asBJICHUHM CTOPOHBI B CIIOPE, MaJIO3HAYUTEIBHOCTh TPABO-
HapyIICeHUs], OTKa3 KPEJUTOpa OT NPUBIICYCHHS MPAaBOHAPY-
HIUTENST K OTBETCTBEHHOCTH (TIPOILEHUE J0JIra), MPUMHpE-

Hue ¢ npaBonapymmutenem [10, c¢. 100]. Kpome Toro, aBrop
MPUBOJIMT €IIIe TaKKe BHIbI OCBOOOK/ICHHUS OT TPaKAaHCKO-
MPaBOBOM OTBETCTBEHHOCTH, KaK OCBOOOXKIECHHE OT yKE Ha-
3HAQYEHHOW Mepbl TPaXkIaHCKO-IIPABOBOM OTBETCTBEHHOCTH
(mocTnpuMeHeHNe OTBETCTBEHHOCTH): €CITH KPEAUTOP He 00-
pamaeT pemeHne cyaa K NPUHYJUTEIbHOMY HCIIOIHEHHIO B
TEYEHHE YCTAaHOBJIEHHOTO 32aKOHOM CPOKa, IIPABOHAPYILIUTEIb
M0 BOJIE KPEIUTOpa OCBOOOXKIAETCS OT HaKa3aHWsl; JIpyrue
Cllydal OCBOOOXK/ICHMSI OT TPaXKTaHCKO-TIPABOBOW OTBET-
CTBEHHOCTH TIPH HPHBJICUEHNUH K OTBETCTBEHHOCTH 3a BpEl,
NPUYMHEHHBIH KU3HU WM 310poBbIo (cM. 1. 3 ct. 1073, 1. 2
ct. 1090, 1. 4 ct. 1090 'K P®) [10, c. 101-102].

B yuebnuke ['paskganckoe mpaso mox pegaxuueit O.H. Ca-
JIMKOBA BBl 0CBOOOXKIECHHS! JIOJDKHUKA OT OTBETCTBEHHOCTH
KJIacCU(UIIMPOBAHBl B 3aBUCHMOCTH OT OCHOBAHHS OCBO-
OOKIeHNUs: 0CBOOOXKICHNS OT TPaXKIaHCKO-TIPABOBO OTBET-
CTBEHHOCTH TIPH OTCYTCTBHH BHHBI B JICHCTBHSIX JIOJDKHUKA U
BCIIEJICTBHE TOTO, YTO HEHCHOJIHEHNE 003aTeNIbCTBA HE CUH-
Taercs HerpaBoMepHbIM [ 11]. Kpome Toro, k BuaaM ocBoO0XK-
JICHUS OT TPaX<JTAHCKO-TIPABOBON OTBETCTBEHHOCTH OTHOCSIT
HCTEYEHHE CPOKA NCKOBOW TABHOCTH M TaPAHTHHHBIX CPOKOB.

B MexyHapoaHOM MpaBe 0CBOOOKICHHE OT MEX/TyHa-
POIHO OTBETCTBEHHOCTH KJIACCH(UINPYIOT B 3aBUCHMOCTH
OT OCHOBaHMH, 0CBOOOXKIAIOIINX OT MEXIYHAPOIHOM OTBET-
CTBEHHOCTH Ha: 1) OCHOBaHUsI, CBA3aHHBIC C ICUXUIECKIMU
3a00JIeBaHUSIMH; 2) OCHOBAHUsI, 0OYCIIOBJIEHHBIEC 3allUTON;
3) ocHOBaHMS OCBOOOXKJICHMS IO NPUYNHE WHTOKCHKAILIUM;
4) ocHOBaHUs 0CBOOOXK/ICHUS, CBSI3aHHbIE C OIINOKOM B (hak-
TE WM COOBITHH; 5) OCHOBAHMS, CBSI3aHHbIE C IIPHKA30M Ha-
YJabHUKA WM MpeImucanus 3akona [12, c. 112-116].

Takum oOpa3om, Hanbosee MOAPOOHO KiaccuUKAIIHsI
BUJIOB OCBOOOYK/IEHHSI OT FOPHJIMUECKOH OTBETCTBEHHOCTH
HCCIIEZIOBaHA B YTOJIOBHOM IIpaBe.

B olmereopeTniyeckoM acrekTe 0CBOOOKICHHE OT FOpH-
JIMYECKOW OTBETCTBEHHOCTH KJIACCH(UIMPYIOT 1O pa3iny-
HBIM OCHOBAHUSIM.

0.®. CrakyH KiIaccuUIUPYET BUIBI OCBOOOKICHHUS OT
IOpPUINYECKON OTBETCTBEHHOCTH IO CIIEYIOIIMM KPUTEPHSIM:

1) o oTpacnsM rpaBa Ha KOHCTUTYLIMOHHBIE, MEXK/TyHa-
pOnHbIE, aJMUHUCTPATUBHBIE, TPaXIAHCKUE, (pUHAHCOBBIE,
HaJIOTOBBIE, TUCIUILIMHAPHBIC, YTOJIOBHBIE BUJIBI OCBOOOXK-
JIEHUH OT IOPUINYECKON OTBETCTBEHHOCTH;

2) mo ueiu OCBOOOXKICHHUS OT IOPUIAMYECKO OTBET-
cTBeHHOCTH. Hampumep, ocBOOOXKIEHHE OT FOPUIMYECKOM
OTBETCTBEHHOCTH C LIEJBI0 OCBOOOXKIICHUS OT HaKA3aHMS;

3) Mo OCHOBAHUAM OCBOOOKICHUS OT IOPUANUYECKOIl OT-
BETCTBEHHOCTH, DPa3IMYaeT: OCBOOOXKICHHE OT IOpUaNYe-
CKOM OTBETCTBEHHOCTH IO CTEIICHU OOIIECTBEHHOHN OIMacHO-
CTH TPABOHAPYIIEHHS U 1O CTeleHH OOIIEeCTBEHHOI omac-
HOCTH MPaBOHAPYIINTENST; O0IIUE U CHelnalbHble OCHOBA-
HUSI 0CBOOOXK/ICHNUS OT IOPUANIECKON OTBETCTBEHHOCTH;

4) no ¢opMe OCBOOOKICHUSI OT IOPUIAMYECKONH OTBET-
CTBEHHOCTH Ha: OCBOOOXJICHWE OT IOpPHIMYECKOH OTBET-
CTBEHHOCTH B 3aKOHOJATENIbHOM MM MPaBONPHUMEHHUTEIIb-
HOH opme;

5) mo cyObeKTaM, KOTOpbIE NMPUMEHSIOT OCBOOOKICHHE
OT IOPHIMYECKOW OTBETCTBEHHOCTH HA: OCBOOOXKAEHHE OT
IOPUANYECKONH OTBETCTBEHHOCTH, MPUMEHSEMOE 3aKOHO/Ia-
TENILHBIMH (TIPE/ICTaBUTEIBHBIMU), UCIIOJTHUTEIBHBIMH, CY-
JIeOHBIMU OpPTaHAM;

6) mo monHoTe (00beMy) OCBOOOKIEHUSI OT FOPUIUYEC-
CKOM OTBETCTBEHHOCTH Ha: TIOJIHOE W YaCTUYHOE OCBOOOXK-
JICHHUE OT IOPUIMYECKON OTBeTCTBEHHOCTH [ 13, c. 85].

C.B. MengeneB Bujibl OCBOOOXK/ICHHS OT FOPUINYECKOI
OTBETCTBEHHOCTH KJIACCH(UIMPYET MO CIEAYIOIUM OCHO-
BaHMSAM:

1) mo oTpacnu mpaBa: Ha OCBOOOKICHHE OT KOHCTHTY-
LIUOHHOMW, YTOJOBHOM, aJMUHMCTPATUBHOM, I'pakKJaHCKOM,
JVCLUIIIIMHAPHON OTBETCTBEHHOCTH;

2) mo uenu: Ha OCBOOOXKACHUE OT FOPUIMYECKON OTBET-
CTBEHHOCTH C 1eNblo AU depeHnanuy OTBeTCTBEHHOCTH,
JIeTICHATIM3aLs ISSTHUS, PACIINPEHHs Kpyra CyObeKTOB, OC-
BOOOK/ICHUS OT HAKA3aHUS;
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3) B 3aBUCHMOCTH OT OCHOBaHHS 0CBOOOXKACHHUS OT IOpH-
JINYECKOW OTBETCTBEHHOCTH: I10 CTENEHH OOIIEeCTBEHHOMH
OITaCHOCTH TPABOHAPYIICHHUS U MO CTETICHN OOIIeCTBEHHON
OIACHOCTH MPABOHAPYIIUTEIIS; HA OOIIHME U CIIeUaIbHBIC;

4) mo ¢opMe OCBOOOXKIECHHUSI OT OTBETCTBEHHOCTH Ha!
OCBOOOXKICHHE OT FOPHINIECKON OTBETCTBEHHOCTH B (popMe
3aKOHOATEJIbHBIX WU IPABOIIPUMCHUTCIIBHBIX AKTOB;

5) mo creneHu 00s3aTENBLHOCTU IIPUMEHEHUSI 0CBOOOXK-
JICHUS OT IOPUINIECCKON OTBETCTBEHHOCTH Ha (PaKyIbTaTHB-
HbIC U UMIICPATUBHBIC BUIBI OCBO60)K)ICHI/I$I OT ropuanvc-
CKOIl OTBETCTBEHHOCTH;

6) 10 CyOBEKTY, IPUMEHSFOIIETO OCBOOOKACHHUE OT FOPH-
JINYECKOW OTBETCTBEHHOCTH Ha: OCBOOOKICHUE OT FOPH/IH-
YEeCKOH OTBETCTBEHHOCTH, NMPUMEHSEMOI0 OpraHaMH rocy-
JApCTBEHHOM Biactu Poccuiickoit dexepannu u cyObeKTa-
mu Poccuiickoit denepaiinu, MyHUIIMTIATbHBIMU OpraHaMu;

7) no o0beMy OCBOOOXK/IEHHS OT NTPABOBOM OTBETCTBEH-
HOCTH Ha OCBOOOXKIICHWE OT IOPHIMYECKONH OTBETCTBEHHO-
CTH TIOJIHOE W yacTudHoe [ 14, ¢. 22].

B 1eom, coramniasice ¢ mpeayioKeHHbIMH BBIIIE KJIACCH-
¢uKanusIMA 0CBOOOXKICHUS OT IOPUAMYECKON OTBETCTBEH-
HOCTH, CJIeyeT 100aBHUTh, YTO JACHCTBUTEIHHO, B Pa3iily-
HBIX OTPACciIsIX MTpaBa BUJIbI OCBOOOKAECHHS OT I0PUINIECKON
OTBETCTBCHHOCTH HECKOJIBKO OTIMYAIOTCA. ECIu B yromoB-
HOM MpaBe 0CBOOOXKICHUE OT YrOJOBHOW OTBETCTBEHHOCTH
CTPOTO IPEAYCMOTPEHBI B HOpMax YTOJOBHOIO Kojiekca PD,
TO B IPaXKIAHCKOM IIPaBe JIOIYCKaeTCsS BOZMOXHOCTH JOTO-
BOPHOT'O yCTAaHOBJICHHsI OCHOBAaHHI Il OCBOOOXKJCHHUS OT
IpakIaHCKO-TIPaBOBOH OTBETCTBEHHOCTH. Hanpumep, B co-
orBeTcTBUH C 1I. 4 ¢T. 723 'K PD, norosop noapsiia MOxeT
coliepKaTh yciaoBue 00 0CBOOOKICHHUH MOJPSTUYUKA OT OT-
BETCTBEHHOCTH 3a OIpE/EJCHHbIE HEIOCTAaTKH pPe3yibTrara
paboTHI.

B MexmyHapoJHOM TpaBe OCBOOOKICHHE OT MEXIY-
HAapOJHOW OTBETCTBEHHOCTH IPEAYCMOTPEHO B PA3IMYHBIX
MEKTyHapOIHO-TIPABOBBIX aKTaX U TAKXKE MMEET CBOH 0CO-
OGCHHOCTH.

Taknum 00pazoM, IO OTPacIEeBOMY KPUTEPHIO MOXKHO BBI-
JIEJIATH TAaKWE BUIBI OCBOOOXKICHHS OT FOPUANICCKOMN OTBET-
CTBCHHOCTH, KakK OCBO60)K}I€HI/IG oT KOHCTPITyHPIOHHOﬁ OT-
BETCTBEHHOCTH, 0CBOOOXK/ICHHUE OT YTOJIOBHOM OTBETCTBEH-
HOCTH, OCBOOOXKICHHE OT aIMHHUACTPATHBHON OTBETCTBECH-
HOCTH, OCBOOOX/ICHHE OT HAaJOrOBOW OTBETCTBEHHOCTH;
0CBOOOX/ICHHE OT T'PaKIAHCKO-TIPABOBOW OTBETCTBEHHO-
CTH, OCBOOOKICHUE OT AUCITUTTHHAPHON OTBETCTBEHHOCTH,
0CBOOOX/ICHHE OT MEXKAYHAPOIHOM OTBETCTBEHHOCTH H T. [I.

OnHaKo B CBSI3U C BO3POXKJICHUEM KOHIICTIIIMU JICIICHHS
CHCTEMHI TIpaBa Ha YaCTHOE M IMyOIMYHOE, BCTAECT BOIPOC O
pasielieHnu 0CBOOOXK/ICHUSI OT FOPUIMYECKON OTBETCTBEH-
HOCTH Ha BHUJBI OCBOOOXKJCHHUS OT FOPHJIMYECKOH OTBET-
CTBEHHOCTH B IyOJMYHOM M YacTHOM IpaBe. boree Toro,
ciemyet coracuthes ¢ JILA. JIMIUHCKUM B TOM, YTO HHCTH-
TYT IOPUANYECKOH OTBETCTBEHHOCTH 10 CBOCH MPUPOJIE SB-
JSeTCS MyOTMYHBIM, TaK KaK M B YaCTHOM ITPaBe 3alUIIAI0T-
Cs HC TOJIBKO YaCTHBIC, HO U Hy6J’lI/I‘IHBIe HHTEPECHI, KOTOPBIC
B3aMMOCBSI3aHbI APYT ¢ ApyroM [15, c. 3-7].

KOpunndeckass OTBETCTBEHHOCTH B OTPACIISAX ITyOITHIHO-
ro IpaBa HECKOIbKO OTIMYAETCS OT FOPHIMYECKOH OTBET-
CTBEHHOCTH B OTPAcIIsiX YacTHOTO rpasa. [Ipesx e Bcero, 310
CBSI3aHO C [ESIMA IOPUINIECKON OTBETCTBEHHOCTH. Eciiu B
OTpacidaX 4aCTHOT'O IIpaBa TAKUMH HEISAMUA ABJIAIOTCA MPECE-
YEeHHUE ITPOTUBONPABHBIX AEHCTBUI M MPUHYIUTEIHFHOE BOC-
CTaHOBJICHHE HAPYIIEHHOTO MPaBa, TO B ITyOINIHAS FOPUTH-
YECKasgd OTBCTCTBCHHOCTb, IOMUMO IMEPCUNCIICHHBIX ueneﬁ,
npeciesyeT W 1iedb HaKa3aHWs MPaBOHApYIIUTENs, T. €.
YYHUTBHIBAaCT OOIIECTBEHHYIO OMMACHOCTH, KAK CAMOTO JICSHIS,
TaKk ¥ BUHOBHOTO Juna. Kpome Toro, kak cama myoiau4Has
OTBETCTBEHHOCTh, TaK W OCHOBAHMUSI OCBOOOXKIEHHS OT Hee
MIPEIYCMOTPEHBI TOJIHKO 3aKOHOM, B TO BpeMsI KaK 4acCTHO-

ImpaBoBasg OTBETCTBECHHOCTb U OCHOBAHUA OCBO60)KJICHI/I${ oT
HEe MOTYT OBITh YCTaHOBJIEHBI JIOTOBOPOM.

OcBOOOXKIICHNE OT FOPHANYECKOW OTBETCTBEHHOCTH B
OoTpacidax l'ly6III/I'-IHOFO M 9YaCTHOTI'O IIpaBa OTIINYACTCA TAKKE
u 1o criennuKe 1enei 0CBOOOXKIICHNS, ¥ TI0 OCHOBAHUSIM
OCBOOOXKIIEHHSI, U TT0 (popMe 0CBOOOXKICHUS, U TI0 CYOBEK-
TaM | 10 IPYTUM KPUTEPUSM.

B cBsI3M C M3II0XKEHHBIM TPENCTABISETCS BIOJIHE 000-
CHOBaHHBIM KJIACCH(HIMPOBATH OCBOOOXKICHHE OT HOPUIHU-
YECKOM OTBETCTBEHHOCTHU Ha OTACIBHBIC BUJbI B 3aBUCHUMO-
CTH OT JIEJICHUS] CUCTEMBI IIpaBa Ha YacTHOE W IyOJIMYHOE:
Ha OCBOOOK/ICHUE OT FOPHIMYECKOH OTBETCTBEHHOCTH B OT-
pacJisix myOJIMYHOTO M B OTPACIISIX YaCTHOTO ITpaBa.

CIIMCOK JIMTEPATYPbI

1. Pumckuii ctaryT MeXIyHapOIHOTO YTOJOBHOTO Cy/a:
npuHaT B I Pume 17.07.1998 Jlunnomarndeckoil KOH-
(bepeHIIel MOTHOMOYHBIX TPEICTABUTEIICH O] STHION
OOH mno yupexaeHuto MexayHapOoaHOTO yTrOoJOBHOTO
cyna // Koncymsrant-Ilmoc: cnpaBodHO-TIpaBoBasi CH-
crema. URL: consultant.ru.

2. CornameHue O CracaHWH KOCMOHABTOB, BO3BPAIICHUN
KOCMOHABTOB M BO3BpAIllEHHMH OOBEKTOB, 3alTyIIEHHBIX B
KOCMHYECKOE TPOCTPAHCTBO: 3aKJIIOYEHO B IT. MOCKBE,
Jlounone, Bamunrrone 22.04.1968 // Koncysprant-ILoc:
cnpaBoyHo-TIpaBoBast cuctema. URL: consultant.ru.

3. VYromouoe mpaBo Poccuiickoit ®Deneparun. OO6mas
yacth / mox pen. B.C. Komuccaposa, H.E. Kpsiioso#,
WM. Taxxosoil. M.: CraryT, 2012. 879 c.

4. Tonosko JI.B. Knaccuukaruss ocHOBaHHN OCBOOOXK-
JICHHUSI OT YTOJIOBHON OTBETCTBCHHOCTH // 3aKOHHOCTb.
1998. Ne 11. C. 37-40.

5. Kopo6os I1.B. Bumbl 0cBOOOXIEHUS OT YTOJIOBHOM OT-
BETCTBEHHOCTH, HOCSIIHE OOBEKTHBHBIH U HOCSIIUE
CcyOBEKTUBHBIH xapakrep // BectHuk Bomxckoro ynu-
Bepcuteta uM. B.H. Tarumesa. 2010. Ne 74. C. 61-67.

6. KopoGos II.B. YcrnoBHbIe U 0Ge3yClOBHBIC BHIBI OCBO-
OO’K/IeHHsT OT YroJIOBHOM oTBeTcTBeHHOCTH // JKypHan
poccutiickoro mpasa. 2011. Ne 9. C. 49-56.

7. banapennue A.M. OcBOOOX/CHUE OT YrOJIOBHOH OT-
BETCTBEHHOCTH B CBSI3H C TIO3UTHBHBIM MOCTKPUMHHAIb-
HBIM TIOBEJICHHEM: COLMAJILHO-TIPABOBBIE IPEIIOCHLI-
KH, CYIIIHOCTbh M CUCTEMATH3alUs BUJIOB : JIUC. ... KaH]I.
topu. Hayk. Kazans, 2016. 255 c.

8. EnnmomerieBa A.B. IHCTUTYT OCBOOOKICHHUS OT yTOIOB-
HOW OTBETCTBEHHOCTH: MPOOJIEMBI U ITyTH UX PEIICHUSI.
M.: IOHUTU-JAHA, 2004. 231 c.

9. JXpmanos H.M., JKnanosa A.H. OcBoOosieHHE OT aaMuU-
HUCTPATHBHOW OTBETCTBEHHOCTH // AJIMUHUCTPATHBHOE
mnpaso u nporecc. 2012. Ne 4. C. 61-65.

10. Ky3nenoBa O.A. [IpuMeHeHre Mep TpakJaHCKO-TIPaBO-
BO#1 oTBeTCTBeHHOCTH // BecTHuK ITepMckoro yHuBepcu-
teta. 2012. Ne 4. C. 97-103.

11. I'paxxgarckoe npaso / mox pea. O.H. Camukosa. T. 1. M.
NH®PA-M, 2006. 493 c.

12.PycanoB I'A. OOcTosiTenbCTBA, OCBOOOXKAAIOIINE OT
MEKTyHapOIHOW YTOJIOBHOH oTBeTcTBeHHOCTH // JKyp-
HaJ poccuiickoro npasa. 2014. Ne 6. C. 112-116.

13. CrakyH O.®. IHCTUTYT OCBOOOXKIEHHS OT IOPUINUECKOM
OTBETCTBEHHOCTH (TEOPETHKO-ITPABOBOIT M HICTOPHKO-TIPA-
BOBOI1 acrekThl) // YdeHbIe 3anmucku TaBpuyeckoro Haru-
oHaJbHOTO yHHBepcuTeTa uM. B.1. Bepnaznckoro. Cepust:
IOpumiaeckue Hayku. 2008. T. 21. Ne 2. C. 82-91.

14.Mengenes C.B. OcBoOoxeHHE OT IOPUAMYECKON OT-
BETCTBEHHOCTH B PoccuiickoM rocynapcTse (TeopeTnye-
CKHE ¥ IPAKTUIECKUE aCTIEKThI) : aBToped. HC. ... KaHI.
ropun. Hayk. H. Hosropon, 2005. 28 c.

15. Jlunuuckuit JI.A. FOpuauueckass OTBETCTBEHHOCTb Kak
uHCTHTYT TpaBa // FOpuct. 2013. Ne 12. C. 3-7.

Bexkrop nayku TI'Y. Cepust: FOpunnueckue nayku. 2016. Ne 3 (26) 73



E.H. HemoBa .
KJIACCU®UKALMA YCIOBUU OCBOBOXIEHUAI...

CLASSIFICATION OF EXEMPTION FROM LEGAL RESPONSIBILITY
© 2016

E.N. Nemova, lecturer of “Civil law, civil process and labour law” department
Togliatti State University, Togliatti (Russia)
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Abstract: In the paper there are attempts to classify exemption from legal responsibility into the separate types. Classifi-
cation of exemption from law responsibility is carefully examined in criminal law. In general theoretical aspect exemption
from law responsibility is classified by different basis. In connection with revival of the concept of splitting the right system
into private and public here is the question on splitting of exemption from law responsibility into the types of exemption
from law responsibility in public and private law, that is different on specific of targets of exemption, basis of exemption,
form of exemption, subjects and other criteria.
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