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CKUX (PUKIUI B KOHCTUTYIIMOHHOM IIpaBe, IMpeIaraeTcs aBTOPCKOe TMOHATHE KOHCTUTYIIHOHHO-TTPABOBBIX (PUKIINIA.

dopmupoBaHKE U pa3BUTHE NPABOBBIX KaTeropuil 3ada-
CTYI0O UMEET IPOTUBOPEUMBBIN, HEOJHO3HAUHBIH XapakTep.
SIpkuil npumep — CTAaHOBJICHUE U PA3BUTUE KATEITOPUU «IIpa-
BOBast GUKIMSD». BHYTpEeHHSISI CYIITHOCTD MOHATHS «(PUKITHS»
(OT nat. «BBIAYMKA, BBIMBICEID») — HEUTO HECYIIECTBYIOIIIEE,
mHHuMoe. U eciu cienoBaTh NPUHLIUITY OObEKTHBHOCTH Tpa-
Ba, KaTETOPUH «IIPaBoBasi (GUKIMS HE JOIDKHO CYIIECTBO-
BaTh.

Hecmotrpst Ha BO3pOCIINI MHTEpeC K MPaBOBHIM (K-
LUSIM, JIO CHX TIOp B POCCHMCKOI NMPaBOBOM Hayke (KLU
ABJIAETCS] MAJIOUCCIIEAOBAHHBIM (DEHOMEHOM. XOTsI JaHHYIO
KaTeropuio B Poccruu Hauanu uccieaoBars enié B JOPeBOIIo-
LUOHHBIA nepuoi. Tak, B TOPEBONIOLMOHHON POCCUICKON
IOPHUCIIPYICHIIMN MOKHO BBIJEIHNTH JIMIIb BE MOHOTPA-
¢un — JI.U. Meiiepa [1] u [.®. dopmugonrosa [2], kaca-
JMCh JTAHHOW TPOOJIEMBI U PsA APYTUX aBTOPOB, B YACTHO-
ctu C.A. Mypomues, H.O. Hepcecos, E.B. BacbkoBckwid,
10.C. I'ambapos.

CTOUT OTMETHTH, YTO B COBETCKYIO JIIOXY (QHKIUAM
MIPAaKTHYECKH HE YACISUIOCh BHUMAHUSI, ITOCKOJBKY CUHTA-
JIOCh, YTO B COBETCKOM IIPaBe HE JIOJDKHO OBLJIO OBITh HUKA-
kux ¢uknuii. [Tosromy ecim ropunuueckas GUKIUS U MOA-
BEprajzach UCCIEIOBAHUIO (OOBIYHO B KOHTEKCTE C MIPE3yMII-
[USIMK ), TO OTHOIIICHHUE K HEH ObLIO Cyry0O HEeraTHBHBIM |3,
c. 34]. ®duknus B NpaBOBOI HayKe 3a4acTyO ONpeelsIach
KaK «MHUMOHAyYHbIH MPHEM, 3aTEMHSIONINM CO3HAHUE Ha-
POIHBIX MACC», «PACIPOCTPAHEHHBIM B KaUTATHCTHUECKUX
CTpaHaX 3aKOHOYCTAHOBJIEHHBIM IOJIOKEHUEM, IPOTUBOPE-
JammuM OOBEKTHBHOW nIelcTBUTENbHOCTHY [4, ¢. 578]. Ta-
KOe HeOJIaronpusITHOE OTHOLICHUE CIOKHIIOCH 10 pa3HbIM
npuunHaM. b.M. Ilyrunckuil momaraert, 4To B paMKax COBET-
CKOTO TPaXKIaHCKOTO IIpaBa Takoil moaxon copmupoBaics
BCIIEAICTBHE PACIPOCTPAHEHUS «BBIABUHYTOH B 50-X romax
TEOPHH IOPUIUUECKOTO JHIA KaK COLMATBbHOMN PeaabHOCTH,
KOTOpAasi MPOTHBOINIOCTABIISIACH OypaKya3HbIM (DPUKIIMOHHBIM
TEOPHSIM IopHINYecKoro jumnay [5, c¢. 158].

HerarnBHoe moHnmManue n OTHOLIEHWE K (DUKIMAM TIO-
POZIMIIO HCIIONB30BAaHKUE 3TOTO CJIOBA MPU XapaKTEPHCTHKE,
ONHCAaHUM HEXeJaTeIbHbIX, HeTaTHBHBIX, IPOTUBOIIPABHAIX
SIBTICHUH: «(DUKTUBHBII Opax», «QUKTHBHBIN 00MEH», «(prK-
TUBHOE OAHKPOTCTBOY, «(PUKTUBHAS HOPMaY.

B coBpemeHHBIH neproj NpaBoBbie (GUKIUH BBI3BIBAIOT
3aCIy’KEHHBI MHTEpEC, KaK CO CTOPOHBI IOPHCTOB-TEOPE-
THKOB, TaK U CO CTOPOHBI IOPHCTOB-TIPAKTUKOB (HAIIPUMEp:
3aKOHOTBOPIIEB).

Kak mpaBuwipHo ormewaer E.A. JIxaszosH, «dukius
MIPEACTABISIIOT COOON KaTeropuio, KOTOpas HAaXOMUT IIPH-
MEHEHHE HE TOJIKO B TIpaBe... HO ¥ BO MHOTHX HMHBIX 00-
JacTsIX Hayku. BocrpeboBanHOCTH (DuKIMA B 9TOH cdhepe
B 3HAUUTEJILHON CTETeHH OOYCIIOBIEHA TEM, YTO JaHHBIN
npueM K30aBisieT OT HEOOXOIMMOCTH JaBaTh HW3JIMIIHUE
0OBSICHEHHS 110 TTOBOY TEX WJIN MHBIX NTPEAMETOB, SIBICHUH,
a TaKKe TEM, YTO MHOTHE METO/IbI HAYYHOTO HCCIIET0BAHMS
BEChbMa YCJIOBHBL. Jlake Takue TOYHbIC HAayKHd, Kak (huzmka
W MaTeMaTHKa, BBIHY)KIACHBI NpHOeraTh K (QUKIHIM B CHITY
OTCYTCTBUSI COBEpPIIEHHOTO JIOTHKO-IIOHITUITHOTO ammapara
(«xkBagpaTypa Kpyra», «KOpPEHb OTPUIATEIBHOTO YHUCIIaY,
«reorpauuecKuii MepuIran»)» [6].

[Ipumenenne QUKIUI MOXKET UMETh Pa3IMYHBIC IIENH,
Cpenu KOTOPBIX MOXHO BBIJICIHUTS!

a) CTpeMJICHUE K TOPSAAKY M 3P (PEKTHBHOCTH TIPABOBOTO
perynnpoBaHus;

0) mHOTAA — KETaHHWEe YIPOCTUTH YPE3MEPHO CIOKHBIE,
3aIyTaHHbIC FOPUINUECKUE OTHOIIEHHUS (ONITUMHU3AIHS HOP-
MaTHUBHOW CHCTEMBI), UCKJIIOYCHHE H30BITOYHOCTH IPaBO-
BOTO PETYIHPOBAHIS, CIOCOOCTBOBaHNE Ooee ObICTPOMY U
MPOCTOMY PEIICHHIO ONPENesIEHHBIX IOPHIMYECKUX BOIPO-
COB

B) CTPEMJICHHE K YCTAHOBIICHUIO CIIPABEUIMBOCTH, KOTIA
e€ Helnb3sl IOCTHYb MHBIMH METOAMH;

T') YeTKasi OpraHu3aIys CyI0NPOM3BOICTBA, CBOCBPEMEH-
HOE pa3peleHne JIel B cyiax 1 T.II.

J1) 3TO OJUH U3 CIOCOOOB 3(PPEKTUBHOIO 3aMOTHECHUS
po0eJIOB B 3aKOHO/IATENIBCTBE, KOTOPHIE Pa3MbIKAIOT JIOTH-
YEeCKHE CBSI3H B PABOMOPSAKE, TOTIA KaK C TIOMOIIBIO (pUK-
MU OCYIIECTBIISIETCS €r0 BoccTaHoBIeHue [7, c. 63].

B camom 00111eM BH/IE HCTIONH30BAHHE MTPABOBBIX (DUKIINH
OCBOOOK/IaET OT HEOOXOAMMOCTH OOBSICHATH MHOTHE TIOJIO-
JKEHHMSI ITPpaBa; YIpoILaeT IPOLEeAypY PEryInpoBaHus; Oyryn
0COOBIM MPHEMOM, ONTUMHU3UPYET HOPMATHBHYIO CHCTEMY;
HCKITFOYAET N30BITOYHOCTD IPABOBOTO PETYIIMPOBAHUSL.

['oBOpSt O COCTOSIHMM HAYYHBIX UCCIICA0BaHUM (heHOMEeHa
«1paBoBasi (PUKIHS», MOKHO OTMETUTh, YTO HaOIomaeTcs
BO3pACTAIOIINH HHTEPEC K €r0 U3YUEHHIO.

OnHUM W3 OmNpe/esieHUH TIOHSTHUS MPAaBOBBIX (HUKINH,
KOTOpOE B TOM WJIM MHOM Mepe 3aTparuBacT MPaKTHUCCKH
BCE CYNIECTBYIOIINE KOHLEMIUH, SBIACTCS CIEAyIOIEe:
«IIpaBoBbie (ukIMKU — cHOPMYINPOBAHHBIE B 3aKOHOJA-
TEJILCTBE TOJIOKEHUsI O HECYHIECTBYIOMUX (hakTax, KOTO-
pbIe MPU3HAIOTCSI CYIIECTBYIOLINMH, a IOTOMY MMEIOLINMHU
OTIpeJIeJIEHHbIE IOPUANYECKHUE MOCIeACTBU [, ¢. 94].

Ha ocHoBe 3TOT0 OTIpE/IeneHnst MOXKHO BBIICIUTH OCHOB-
HBIC ITPU3HAKH MIPABOBBIX (PUKITHIA:

1. Hanuume cooTBeTcTBYIOMICH (DOPMYITUPOBKH B 3aKO-
HO/IaTEJIbCTBE MJIM MHBIX HCTOYHHUKAX MPaBa;

2. OTO 00BEKTHBHO HECYIIECTBYIONIHE (haKTHI, MOTOKE-
HUSL, SIBIICHUS, IPEMETHI, 00pa30BaHus U T. I1.;

3. [Ipu3HaHne HecymecTBYIOMUX (DAKTOB, MOJIOKCHUH,
SBJICHUH, TIPEIMETOB, OOpa30BaHMUN IOPHINYECKH CyIIe-
CTBYIOLIMMU;

4. HacTtymieHue IOpUIUYECKHX MOCIEACTBUN B PE3YIlb-
Tare UX MPUMEHEHHUS.

B nponomxeHnn XoTenock Obl OTMETHUTH, YTO B POCCHIA-
CKOM IIpaBe MPaBOBbIC (PMKIINH — OTHIONb HE PEIKOE SIBJICHHE.
DUKIMN MOXHO BCTPETHTH ITPAKTUYECKH BO BCEX OTPACIAX
npaBa, TaK Kak «uepe3 (PUKIMKU POCICKUBAIOTCS IIPUHIINTIBI
TOH WJTM MHOM OTPACIIH 1paBa, ¥ 3TO CBI3aHO C HAMEPEHHO Jie-
(hopMHPYIOLIMM XapaKTEPOM 3TOTO IIpHUeMa, KOTOPbIH M03BO-
JSIeT MaKCUMaJIbHO BOIUIOTHUTH B JKM3HBb (DyH/IaMEHTalIbHbIE,
6azoBbIe TpeboBaHMs oTpaciu npasay» [9, c. 27].

[lonaraem, 9TO IOCTATOYHO aKTyalbHBIM HA JIAHHOM
JTare pa3BUTHUS IOPUCIIPYACHIIMH, SBISETCSI pACCMOTPEHHE
(UKIMH B KOHCTUTYIIMOHHOM IIpaBe.

BaxHO 3aMeTHTh, YTO KOHCTHTYLUH TOCYIapCTB, SIBIIA-
IOIINECS] OCHOBHBIM HCTOYHUKOM KOHCTHTYLIHOHHOTO I1PaBa,
COZIEPIKATCSI TOJIOXKECHUSI, KOTOPBIC 3aKPEIISIIOT HE TOJBKO
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peansbHO CIOKHUBIIHECS, OOBEKTUBHO CYIIECTBYIOIIUE 00-
IIIECTBEHHBIC OTHOIICHMS, SIBICHHS H T. 1., HO ¥ BKJIIOYAIOT
B ce0s MOJIOKEHUSI, KOTOPBIE, IO CYTH, SIBISIOTCS YCIOBHBI-
MU, pealibHO He CYIIECTBYIOMIMMH. MOXKXHO BBIIEIUTD Iie-
JIble MHCTUTYTHI KOHCTUTYIIMOHHOTO TIpaBa, KOTOPhIE MOYKHO
MIPUYNCIUTD K KOHCTHTYIMOHHO-IIPABOBBIM (DPUKIIMSIM, Ha-
npumep, paznenenue srnacteit [10], rocymapcTBeHHBIH cyBe-
penuter [11] u T. 1.

OUKINY B KOHCTUTYIIHOHHOM TIPaBe 3HAYUTEIHHO OTIIN-
YaroTCst OT (PUKIMHI, UCIIONB3YEMBIX B APYTUX OTPACIISIX Mpa-
Ba. [IpaBoBbIe (DUKIMM KOHCTUTYIIMOHHOTO IIPaBa 3a4acTyro
HOCST SIPKO BBIPAXEHHYIO TOJIUTHYECKYIO W HAEOJIOoTHYe-
CKyIO OKPAacKy, BBIPaKAIOT OMpPEAeIEHHOE MHPOBO33PEHHE,
CTpEMJICHUS], YasHUS TpaXkJiaH, UX 00pa3oBaHUH M OpraHu-
3anuii, Hapomaa, oOmecTBa B mejaoM. OUKIHKA B KOHCTHTY-
LUOHHOM MpaBe (OPMHUPYIOTCS MO BIMSHHEM MHOXKECTBA
WHBIX (JaKTOPOB — JJIOKTPHHAIBHBIX, FOPUANKO-TEXHHUECKHX,
IOPUCANKIIMOHHBIX (T. €. CBA3aHHBIX C IPABONIPHMEHEHHEM )
u T. A. OHU TPOSIBASAIOTCS B (hOpMeE OYEBHUIHOTO HECOOTBET-
CTBHSI paccMaTrpuBaeMoro (parMeHTra mpaBOBOW AEHCTBH-
TENBHOCTH ((haKTHUECKOTO COAEpKaHUS TMPAaBOOTHOIIICHHS)
ee HopMaTuBHOM mMozenu [12, c. 8].

Kak ormeuaer }0.B. Kuwm, «K kareropun ¢puximii oTHO-
CATCS TaKHe KOHCTUTYIIMOHHO-TIPABOBBIC SIBJICHUS, YPOBEHb
WHCTUTYIIMOHAIIBHOM OIPE/IENIEHHOCTH KOTOPBIX HE BIIOJIHE
nposicHeH. Pedb MeT o MpaBOBBIX TepMHHAX (KaTeropusx),
0003HAYAIONINX MOTCHIUAILHO HeIe(HUHUPYEMbIE WIIN JKe
HenneHTHuUIpyeMble peHoMeHbl. B ux uuncie kak cam
TEPMHH «TOCYIapCTBO», TaK W YCJIOKHEHHBIE €r0 BEPCHU:
«JIEMOKPAaTH4ECKOe TOCYAapCTBO», «IIPaBOBOE TOCyIap-
CTBOY», «COIMAILHOE TOCYIapcTBOY», «(heneparnBHOE rocy-
JapcTBo». Kak M3BeCTHO, Hayka HE JIaeT YHUBEPCAJIBbHBIX
ompeneNeHui dTUX moHITHi [12, ¢. 8-9].

Taxum 00pa3oM, B COBPEMEHHBIN NEPHOJ HCIOIb30Ba-
HUe (QUKIUH Kak B II€JOM B IOPHUCHIPYJICHIUH, TaK U B OT-
JIENBHBIX OTPACcIsIX HEOOXOANMO, B TOM YHCIIE B KOHCTHTY-
LIMOHHOM TIpaBe, KaK Ul OOBSICHEHHSI TeX MJIM MHBIX 3aKO-
HOMEpHOCTEH, sIBIEeHUH, (PaKTOB, Tak U JuIst 3()(HEKTHBHOTO
pELIeHUs CTOSIINX 3a/1a4, JOCTHKEHHS ONpeAeIEHHBIX 1ie-
JIeH, IPEOJOACHMSI KOJJIM3UN U UHBIX TPYIHOCTEH.

Ho 3ameTnM, 9TO «HET OCHOBAaHHUS B IOPHUCIPYICHINH
n30eratb 3TOTO BIOJIHE HAYYHOTO IIPHUEMa, HE CIIEIyeT
TOJIBKO 0OpaInarscst K (GUKIHIM TaM, I7ie B HUX HET HE0O-
xonumoctu» [13, ¢. 90]. OcobeHHO ATO KacaeTcsi MMEHHO
KOHCTUTYIIMOHHOTO TIpaBa, TaK KaK B CBA3M C OCOOBIM Xa-
paKkTepoM KOHCTHUTYLMOHHO-ITPABOBBIX (DMKIIMi, OHU JIETKO
«1e(OPMHUPYIOT TPAXKIAHCKOE MPABOCO3HAHUE U «HCKPUB-
JISIFOT» TOCY/IapCTBEHHO-TIPABOBOE MPOCTpaHCTBO. YacToe u
MIPOU3BOJIFHOE 3aMEIIEHUE JIOTHYECKHUX CBSI3€il CBOOOIHBI-
MU acCOIMAIMsIMH, YTO CBOHCTBEHHO HEpa3BUTOMY IPaBoO-
CO3HAHMIO, ITPUBOANT K BO3HUKHOBEHHIO (DEHOMEHA «KOH-
CTUTYIIMOHHO-TIPABOBOTO  Cloppeain3May. M30b1TouHOCTh
HOPM-(QUKIUI CcO37aeT KPUTHYECKUH «IOPT» B KOHCTH-
TYLIMOHHO-TIPAaBOBOW CHCTEME, YTO JENACT HEYCTONYMBBIM
KOHCTHTYIIMOHHBIN cTpoit» [12, c. 9].

Takum 00pa3oM, HEOOOCHOBaHHOE, HEOCTOPOXKHOE HC-
MOJIB30BaHUE (DPUKIMI B KOHCTUTYLIMOHHOM IIPABE MOXKET
MPUBECTH K JIErpaJialliil KOHCTUTYLIMOHHOTO CTpOsi, TIOTepe
aBTOpUTETa KOHCTHTYIIMH, 3HAYUTEIBHBIM CIIOKHOCTSIM B pe-
IN3alIA KOHCTUTYIIMOHHO-TIPABOBBIX MPEINUCaHUH. A ISt
HEJIOMYIICHHS BBIIICHA3BAHHBIX MPOOJIEM HEOOXOIUMO BbI-
SIBUTH TIPHPOJY, CYIIHOCTb, OCOOCHHOCTH KOHCTUTYIIMOHHO-
MPaBOBBIX (PUKIMH, YCTAHOBUTH W HCCIIEIOBATH IPOOIEMEI
3aKperICHHs M UCIIOJIb30BaHKSI MPABOBBIX (DMKIHI B KOHCTH-
TYIIMOHHOM TIpaBe.

Yro ke mperncTaBiseT U3 ce0s KOHCTUTYLMOHHO-TIPABO-
Bast ¢ukiys. [lo muenmio E.B. Unbunoii, Hanbonee cymie-
CTBEHHBIMH TIPH3HaKaMH KOHCTHUTYLIMOHHO-TIPAaBOBOW (k-
LN SIBISIFOTCSI CJIEYIOIINE: MPU3HAHNE HECYIECTBYIOIIETO
CYILECTBYIOIMM; YHUBEPCAILHOCTh; KATETOPUYHOCTh; UMIIe-
PaTHBHOCTB; HEOIPOBEP)KUMOCTB; (POPMAIIBHBIH XapakTep;
OTHOCHTEJIbHAs MPOU3BOJILHOCTD; 3aKPEIUICHHE B 3aKOHOMA-
TEJIBCTBE; BBIPAKCHUE 3aKOHOJATEIILHOM MOIUTHKH, 0c000e

L[eJIeBOE Ha3HA4YCHHE B MEXaHHW3ME IPaBOBOTO PETYIHPOBa-
HUS HanOoJIee 3HAYMMBIX 00IIeCTBEHHBIX OTHOMICHHMH [ 14].

BaxHo# 0coOeHHOCTBhIO (DKLU, B TOM YHCIE B KOH-
CTUTYLMOHHOM IIpaBe, sBJsieTCsl TOT (akT, 4To (UKINU
MO3BOJISIFOT  CO37aTh JEHCTBYIOUIYI0 KOHCTPYKILHUIO, TIO-
3BOJISTIONIYI0 3()(EKTHBHO BBIPAKATh BOJIIO 3aKOHOIATEIIS
(mpoernmpoBaTh BOJIIO 3aKOHOMAATENsS B OOBEKTHUBHYIO TOCY-
JIapCTBEHHO-TIPABOBYIO JICWCTBUTEILHOCTD) U, (DaKTHYECKH,
JlenaeT BO3MOXKHBIM TO, YTO 0€3 MCIOIb30BaHUS (UKINI
HEBO3MOXHO WM 3arpyaHeHo. [To cytu, Gpukuus odecrneun-
BAeT CyIIECTBOBAHUE OTAENBHBIX KaTeTOpUil (M HHCTUTYTOB
B IIeJTIOM) B TIpaBoBOi#i cepe. K Tomy ke pukmms BrICTynaeT
B KaUueCTBE CPEJICTBA OTPAKCHHSI KOHCTUTYIIMOHHBIX I[CHHO-
cTell B KOHCTUTYLMOHHBIX HOpMax [7, ¢. 63].

OtMeTnM, 4TO B OIIMYNE OT (UKL B JPYTUX OTPACIIAX
npasa (Tak, 1.B. ®unnMoHoBa B KauecTBEe OJHOTO U3 TIPHU-
3HAKOB IIPUBOANT X penkocTh[ 16, c. 78]), B KOHCTUTYIIMOH-
HOM IIpaBe OHM MCIIOIB3YIOTCSI CPABHUTEIBHO YaCTO.

Hampumep, MHOXECTBO (UKILHII COJCPKUTCS B chepe
poccuiickoro ¢enepanmsma. Tak, 1.B. CyxuHuHa OoTMe-
gaer [11, c. 29], 9To B KOHCTHTYLHOHHOM IpaBe Poccuii-
ckoit denepaiyiv K NPaBOBbIM (DPUKIUSIM OTHOCST MPUHIINAI
paBHoOmpaBusi cyowbektoB Poccuiickoir ®enepanmu (4. 1,
4 c1. 5 Korcrutynu P®), nexknmapupoBaHue peciyOnnk B
cocrase Pocculickoii denepanun B KauecTBE «rOCyAapCTB»
(4. 2 ct. 5 Koncrurynun P®), npusHanue Bced TOIHOTHI To-
CynapcTBEHHOH BiracTH cyOobhekToB Poccuiickoit denepamnmn
BHE IPEENIOB COBMECTHOTO BEJACHHUSA Mexay HUMHU U Poc-
cuiickoit @enepanmeii (ct. 73 Koncrurynun P®), Bepxosen-
CTBO HOPMATHBHOTO IIPaBOTO akTa cyObekra Poccmiickoit
denepanun Haja GeaepaabHbIM 3aKOHOM B Cilydae, €Ciid OH
TIPUHSIT B TTOPSI/IKE OCYIIECTBICHUSI COOCTBEHHOTO PaBOBO-
ro peryaupoBanus (4. 6 ctT. 76 Koncruryuuu PO).

Ha ocHOBe Bcero BBIIIECKAa3aHHOTO, AAUM CICTyIOIIee
orpeiesieHue KOHCTUTYIIMOHHO-TIPABOBOH (DMKIIUH — ATO MM-
NIepaTHBHOE HOPMATUBHOE ITOJIOKEHHE, JICTAIbBHO CO3/IaHHOE
TOCYIapCcTBOM (HApOJOM), BBIPAXKAOIIEE TOCYIAPCTBEHHYIO
3aKOHO/IATENbHYIO MONUTHKY, 3aKPEIUIIeMOEe B KOHCTUTYIMU
1 KOHCTHTYIIMOHHOM 3aKOHOJaTeNIbCTBE, yCTAHABIMBAIOIIEE
(perynmupytolree) MOPSIOK, COCTOSHHSA, MPOIECCHl, MHCTH-
TYTbl, KOTOPbIE HE COOTBETCTBYIOT IEHUCTBUTEIBHOCTH, HO
SIBJISIIOTCSL TIPOCKIMEN BOJIM 3aKOHOJATENS, BICKYIHE OIpe-
JICTICHHBIE FOPUINYECKUE MOCIEACTBUS B KOHCTHTYIIHOHHO-
MIPaBOBO cepe.

HccnenoBanne KaTeropun «KOHCTUTYLHOHHAS (DKL
crocoOcTByeT Oosiee ITyOOKOMY MOHUMAHHIO KOHCTUTYIIH-
OHHOTO TIpaBa B IIEJIOM, MO0 yKa3aHHbIE (QUKIUH, SBISSICH
€r0 JIEMEHTOM, CYIIECTBEHHBIM 00pa30M BIUSIOT HA COIEp-
JKaHWE U PA3BUTHE, KaK KOHCTUTYIIMOHHOTO 3aKOHO/ATEIhb-
CTBa, KOHCTUTYIIMOHHBIX IIPABOOTHOIEHUH, TaK U KOHCTH-
TYLIMOHHOTO TIPaBa B LIEJIOM.
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IN THE FICTION OF CONSTITUTIONAL RIGHTS
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Abstract: The scientific work is devoted to the concept and essence of legal fictions, their role in the development of law
and the state. Special attention is paid to the study and definition of the main features of legal fictions in constitutional law,
the author proposed the concept of constitutional and legal fictions.
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