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Annomayua: B crarbe paccMaTpUBAIOTCS MPaBOBBIC MPOOIEMBI KOMMEPLIHATU3ANNN OOBEKTOB WHTEIICKTYaJIbHOH
COOCTBEHHOCTH, BBISBIISIOTCS MPOOEIbI M HEIOCTATKU JICHCTBYIOIET0 3aKOHOATENLCTBA B c(epe BBEACHUS PE3yJIbTaToB
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3YJIbTAThI HHTGHHGKTyaHBHOﬁ JACATCIbHOCTH.

CoBpeMeHHOE nonoxxeHue Poccun Ha MexayHapoaHOM
apeHe, yCIOBHsI SKOHOMHYECKOH HECTaOMIBHOCTH M COIH-
aJIbHOW HAIpsHKEHHOCTH TPeOYyIOT He3aMeIIUTEeNIbHBIX TTpa-
BOBBIX PELICHUH, a TAKXK€ HOBBIX MOAXOI0B K pa3pelIeHUI0
BHYTPEHHHUX M BHEIIHENOIUTHYECKUX 3a]a4 TOCyJapCTBa.
[IpeBpaiienne HayKH B IJIaBHYIO IPOU3BOAUTENIBHYIO CHITY,
CO3/JJaHUE YCIIOBHH JUISL TIOJTOTOBKH KBaJH(HUIIMPOBAHHBIX
HAy4YHBIX KaJpOB M PAaCHpPOCTPAaHEHHE HOBBIX TEXHOJOTHH,
KAauC€CTBCHHO MCHAKOIINX CBOMCTBaA BBIITYCKAa€MbIX TOBAapoOB,
MIPOLIECCHl MTPOM3BOJCTBA W IOTPEOICHUS, JODKHBI CTAaTh
HanboJee MPUOPUTETHBIMY HAMPABICHUSMH TOCYIaPCTBEH-
HOM MOJIUTUKHU.

B macrosimee Bpemst B Poccun mHHOBanmonHast nHdpa-
CTPYKTypa MPAKTHIECKH HE BOCTPeOOBaHa B CHILy HEBOCIIPH-
UMUYHUBOCTH 61/13Heca K MOACpHH3AlHN TPOU3BOACTBCHHBIX
TEXHOJIOTH, a TAK)KE HEJIOCTATOYHOTO OCO3HAHMS O0IIECTBOM
U TOCYAapCTBOM NPHOPUTETOB WHHOBALMOHHOTO PA3BHUTHSL.
OI[HaKO HUMCHHO OT pasBUTHA TEXHOJIOT'MYCCKUX MPOLECCOB U
MIPON3BOJICTB, IIPABOBOTO 0OECIICYEH ST SKOHOMHYIECKOTO IPO-
JIBIKEHUSI MHHOBALMI 3aBUCUT MOJEPHU3ALMS POCCUICKON
(byHIaMEHTaIbHON U MTPUKIIAJHOI HAYKH B LIEJIOM.

B namei cTpaHe HEAOCTaTOYHO PALMOHAIBHO HCIOJb-
3yeTCsl HAKOIUIEHHbIN MHTEIUIEKTyalbHbI noTeHuuan. du-
HAaHCUPOBaHHE HAYYHBIX Pa3pabOTOK MHUHUMAJIBHO, PABO-
BOC PETYJIMPOBAHKE 3alIUThl OOBEKTOB MHTEIICKTYaILHON

COOCTBEHHOCTH COZAEPKUT CYIIECTBEHHBIE IPOOEIbI B Me-
XaHU3Me O(OPMIICHHS U TIepeladyl NCKIIOYUTENIBHBIX MPaB.
Pesynbrarbl MHTEIIEKTYalbHOW JEATENbHOCTH B HAy4HOU
cdepe B MOABISIONIEM OOJIBIIMHCTBE NPHHAUICKAT TOCY-
JTapCTBY, KOTOpOE HE B COCTOSHUH 3(pekTHBHO 0OecneynTh
KOMMEpYECKOe HCIOJIb30BaHUE HAYYHO-TEXHUYECKUX pas-
paboTok. B 3T0i1 cBsI3M coBepIICHCTBOBAaHNE ITPABOBOTO ME-
XaHU3Ma KOMMEPIHAIN3aNN 00bEKTOB MHTEIIEKTYaIbHON
COOCTBEHHOCTH OyZeT criocoOCTBOBAaTh PAa3BUTHIO TBOpYE-
CKOH JIeITEIIFHOCTH U COXPAHEHHIO HHTEJUIEKTYaJIbHOTO MO~
TeHuana Poccun.

B 2011 r. c1. 2 @3 «O Hayke U rocy/lapCTBEHHOH Hayuy-
HO-TEXHUYECKOH MOJIUTHKE» ObUIA JIOTIOHEHA 4. §, KOTopast
oTIpezieTnaa KOMMEPIHAIU3ANI0 HAYYHBIX U HAyYHO-TEeX-
HUYCCKUX PE3YJIBTATOB KaK JACATCIBbHOCTL IO BOBJICUCHHIO
B 9KOHOMUYECKHI 000pOT HAYYHBIX W (MJIM) HAYyYHO-TEXHHU-
4ecKuX pe3ynsraroB. OmHoBpeMeHHo 4. 10 cT. 2 yka3aHHOTO
3aKOHA Ha 3aKOHOJATEIbHOM YPOBHE 3aKpeluia HOHITHE
«MHHOBAaIIMOHHBIM TPOEKT» KaK KOMIUIEKC MEpONPHUSTHI
(e#icTBHit), CMBICT KOTOPBIX B JOCTHKEHHH 3KOHOMHUE-
ckoro a¢dekra, T. €. B KOHEYHOM IMO3UTHBHOM PE3yJIbTare
— peanu3aly U NMPUMEHEHNH (BHEIPEHHWN) MHHOBAIWMH, B
YaCTHOCTH, KOMMEPIHAIN3AUN HAyYHBIX U HAYIHO-TEXHHU-
YECKUX PE3YyJIbTaTOB Hay'-lHOﬁ JCATCIBbHOCTH KaK OTACIIBHBIX
YYEHbIX, TaK U LEJbIX HayUHbIX KOJJIEKTUBOB [1, c. 22].
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Ha 3akoHOJaTeNbHOM ypOBHE MEXaHHM3M KOMMeEpIHa-
JMU3AIA 0OBEKTOB WHTEIUICKTYaThbHON COOCTBEHHOCTH 3a-
KpeIJieH KpailHe MOBEpXHOCTHO. B HayuHOH mnuTeparype
cozeprkarcst Takue (OpMbI KOMMEPIHAIN3alUd 00bEKTOB
WHTEIUIEKTYaThbHON COOCTBEHHOCTH, KaK JIMIICH3MPOBAaHUE,
nepenada MCKIIOUUTENbHBIX IPaB Ha HOy-Xay, (paHuaii-
3uHT. Takke KOHKPETU3UPYIOTCS 3KOHOMHYCCKUC BBITOJIBI,
KOTOpBIC 00ECIIEYNBAIOT MEXaHN3M KOMMEPITHATTN3AIIH HC-
KITIOUNTENBHBIX TIPaB: POSUITH U MaylIalbHBIE IJIATEXKU OT
nepeniady 00bEKTa MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH II0
JTUIICH3NOHHOMY JIOTOBODY, TIepeaada MpaB Ha CPE/ICTBA HH-
JTUBUAYaTU3AIIH IOPHINYECKOTO JIMIAa B paMKax JIOTOBOpa
KOMMeEpUecKoi KoHleccud [2, ¢. 59].

BoNbIMHCTBO HAyYHBIX TPYIOB B HACTOSIIEE BPEMs I10-
CBAIIIEHO MMEHHO Iepeade UCKIIOYUTENbHBIX MpaB Ha pe-
3yJBTAThl MHTCIUICKTYaIbHON NEATCILHOCTH M IIPABOBOMY
CTaTyCcy YYaCTHHKOB ITOJOOHBIX IOTOBOPHBIX OTHOIICHUH.
Tem caMbIM [OpuAHYECKass HAayKa OTPAHUYIMBACT IMOHSATHE
KOMMEPIUAIN3AIUN JIOTOBOPHBIMU OTHOILICHUSIMH, KOTO-
pBIE CKIIAIBIBAIOTCS MEXKIY IMPaBOOOIAJaTeNIeM U JIUIOM,
HCTIONB3YIOMNM HCKIIOYUTEIbHbIC TpaBa Ha PEe3yIbTaThl
WHTCIUICKTYaTbHOHN AesTenbHOCTH. OHAKO TPEICTaBIISCT-
Cs, UTO TIPABOBOE TIOHSATHE KOMMEPIIMATH3AINH, COepIKa-
meecs B 4. 8 cT. 2 @3 «O HayKe U rocyapCTBEHHON Hayd-
HO-TCXHUYCCKOW IMOJUTHUKEY, TOJDKHO TPAKTOBaThCs Oojice
IIMPOKO W BKIIIOYATH B ceOs cO3MaHNEe OOBEKTa MHTEIIICK-
TyaJbHON COOCTBEHHOCTH B paMKaX TPYAOBBIX OTHOIICHHUH,
BBE/ICHHE OOBEKTOB HMHTEIJUICKTYyaJbHOW COOCTBEHHOCTH B
TpaXkIaHCKHUH 000pOT, NCTIONb30BaHNe 00HEKTOB MHTEIJICK-
TyaJIbHOM COOCTBEHHOCTH B KOMMEPYECKOW JESITeTbHOCTH
TPCATPUSITHSL.

Heo0xonmnmo 3aKkoHONATETHHO 3aKPEIUTh MpaBa M 00s-
3aHHOCTH pabOTHHKA W paboTOAATEe sl IO CO3/IaHUIO M HC-
TIOJIb30BaHUI0 O0BEKTa MHTEIIEKTYJIbHOH COOCTBEHHOCTH,
a TaKk)Ke YCOBEPIICHCTBOBATh W CHCTEMAaTH3HPOBATh IOJIO-
JKECHHS, KaCaIOLIHeCs OTUY)KICHHUS MCKITIOYUTEIbHBIX TPaB.
JlaHHBI MONX0J] O0CCIIEYUT HKOHOMHUCCKYHO MPUOBLIb-
HOCTH OOBEKTOB HMHTEIIICKTYallbHOH COOCTBEHHOCTH, IIO-
CKOJIbKY YPETryJTUPOBAaHHOCTH OTHOIICHUH U IpaBoBasi ompe-
JICNICHHOCTD IOPUMYECKHUX MOCIIEACTBUHN 110 UX CO3JIAHUIO U
HCTIONB30BAHHIO B paMKaX TPYHIOBBIX OTHOIICHHUH TO3BOJIUT
CBOCBPEMEHHO BBIABIIATH PE3YJAbTAThl HWHTEIUICKTYaTbHOM
JIESITCIbHOCTH M M3BIICKATh M3 HUX KOMMEPUYCCKYHO MpHU-
OBLTb, YBEIHYUTH CTOMMOCTH MPEATIPHUSTHS ITOCPEICTBOM
IepeBojia HeMaTepUaIbHBIX aKTHBOB B KAaTETOPUIO OCHOB-
HBIX CPCIICTB.

Hecmotpst Ha ¢parMeHTapHOCTH MPABOBOTO PETYIHPO-
BaHUs B 00J1aCTH MHTETPAIMU B TPAXKIAHCKUH 000pOT 00h-
€KTOB MHTEIJUICKTYaIbHOM COOCTBEHHOCTH, MTPOTPECCUBHBIM
marom sipisiercst BriatoueHue B 2009 . B @3 «O Hayke u
TrOCY/IapCTBEHHOM HAy4YHO-TE€XHUYECKOM MOJUTHUKE» CT. 5,
perIaMeHTUPYIOLIEeH IOPSIOK CO3JAHMST M JeATEIbHOCTH
MaJbIX HWHHOBAIIMOHHBIX TPEIIPUSATHHA, KOTOPBIE MOTYT

CO3I1aBaThCsl OFO/DKCTHBIMHU HAYyYHBIMH YUPCKICHUSIMH Oc3
cornacus COOCTBEHHHKA WX MMYIIECTBA M C YBEIOMIICHH-
eM MunuctepcTBa o0pazoBanus u Hayku PD [3]. JlaHHBIM
MaJIbIM MHHOBAIMOHHBIM TPSATIPUITUSM Ha OCHOBAHHH JIH-
[IEH3UOHHOTO JIOTOBOPA MIEPENAIOTCS Pe3yIbTaThl HHTEIIICK-
TyaJbHOU JIeATeNbHOCTU. B KauecTBe coyupenureneid MOryT
MPUBJICKATHCSI M MHBIC FOPUIMYCCKUC JTUIA, JOJSI KOTOPHIX
HE JIOJDKHA TPEBHIATh 25 % aKnuil yCTaBHOTO KalHTaia.
JlesTenbHOCTh MaNbIX MHHOBAIMOHHBIX MPEANPHATHN 3a-
KIIFOUACTCST BO BHEIPCHUM PE3YJbTATOB HHTCIUICKTYallb-
HOW JIeATENFHOCTH, WCKIIOYUTEIBHBIC TpaBa Ha KOTOPBIC
MPUHAATESKAT CO3ABIIUM HX HAYYHBIM YUPEKICHHSIM.
BHeceHHOE B KauecTBE BKJIAJla B YCTaBHBIC KAITMTAJBI XO-
3SCTBEHHBIX OOIMIECTB MPABO WCIONB30BaHUS PE3yIBTaTOB
HMHTEJUIEKTYaTbHON MEATETPHOCTH HE MOXKET IepeiaBaThbeCs
TPETHUM JIUIIAM TI0 JIOTOBOPY U WHBIM OCHOBAHUSIM, €CIIU
WHOE HE TPEAYCMOTPEHO 3aKOHOMATENbCTBOM. JIIs Takmx
MPENNPUITHA YCTAHOBICHBI HAIOTOBBIE JILTOTHI [4].

Ha ocHOBaHWMH BBIIICCKA3aHHOTO CTOHT OTMETUTh, YTO
COBPEMCHHOE 3aKOHOJATEIECTBO HE CONEPXKUT IEIIOCTHO-
TO MEXaHH3Ma IPABOBOTO PETYyIHUPOBAHUSA KOMMEPIIHAIIH-
3alUu OOBEKTOB HWHTEJUICKTYAJIbHOW COOCTBCHHOCTHU, YTO
HE TI03BOJISICT B TIOJTHOM Mepe HCITOIh30BaTh HMMCIOIITHIACS
B Poccun uHTeNneKTyanbHbI nOoTeHIMaN. B cBia3u ¢ 3TUM
HOPMATHBHBIC MTOJIOKCHUSI, KACAFOIIUECS BBEJICHUS B IPax-
JAHCKHIA 000POT PEe3yNbTaTOB WHTEIUICKTYATbHOHN JesITeIh-
HOCTH, a TaK)Ke 3aKOHOJATeIbHOE PETyIHPOBAaHHE MIEpeaadn
CO3JIaHHBIX B paMKaX TPYJIOBBIX OTHONICHUN UCKITFOYUTEIb-
HBIX IPaB TPeOYIOT He3aMEeIITUTETFHON KOPPEKTHPOBKH.

CIIUCOK JIMTEPATYPbI

1. HaygHo-nipakTrueckuii koMmMeHTapuil k denepanbHo-
My 3akoHy oT 23 aBrycra 1996 r. No 127-®3 «O nHayke u
TOCYIapCTBEHHON HAyYHO-TEXHUYCCKOM ITOIUTHKE» (TIOCTa-
teitubiii) / JLIO. Ipyaueina [u ap.] ; nox pen. B.E. Ycanoga.
M.: KOPKOMIIAHUH, 2012. 536 c.

2. ABeppsiHoBa A.A. IIpaBoBO€ peryampoBaHue KOMMEp-
[IHATN3AIIH HAyYHBIX UCCIICOBAHUMN: CYIIECTBYIOIIHE TIPO-
OJIeMBI M TIPEJIOKCHUS 110 UX perieHuto // [Ipunoxenue k
)kypHany «IIpennpunumarensckoe mnpaso». 2013. Ne 3. C.

3. P®. O BHeceHMM WM3MEHEHUN B OTAEIBHBIE 3aKOHO-
narenpHble akThl Poccuiickoil @enepanuu 1mo Bompocam
co3/aHusl OIOMKETHBIMH HAayYHBIMH U 00pa30BaTeIbHBIMU
YUPESKICHUIMHU XO3HCTBCHHBIX OOIICCTB B IIEISAX HPAKTH-
YECKOTO TPUMEHEHUs (BHEIPEHUS) PE3yIbTaTOB MHTEIICK-
TyaJbHOHN IEATEIBLHOCTH : 3aKOH (emepanbubiii Ne 217-03
ot 02.08.2009 // Poccuiickas razera. 2009. 4 apr.

4. PO. O BHeceHUM M3MEHEHUs B cTaThio 346.12 yactu
Bropoit HanmoroBoro kozaekca Poccuiickoit denepanuu : 3a-
koH (enepanbubiid Ne 310-D3 ot 27.11.2010 // Poccuiickas
raszera. 2010. 29 HOs10.

LEGAL ASPECTS OF COMMERCIALIZATION PROPERTY

© 2015

E.A. Dzhalilov, candidate of law sciences, associate professor of “Business and labor law”
E.A. Dzhalilova, candidate of law sciences, associate professor of “Business and labor law”
Togliatti State University, Togliatti (Russia)

Abstract: This article examines the legal problems of the commercialization of intellectual property, identify gaps and
shortcomings of current legislation in the field of administration of intellectual property into circulation. It also discusses the

legal problems of small innovative enterprises.

Keywords: commercialization, intellectual property, small innovative enterprises, the results of intellectual activity.

26 Bekrop Haykn TI'Y. Cepus: FOpuanueckne nayku. 2015. Ne 3 (22)



