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AHHomauuﬂ: Cratbs MOCBAIICHA PaCCMOTPEHUIO TCOPETUYCCKNUX OCHOB JIMYHBIX HCUMYIICCTBCHHBIX IIPpaB Ha OCHOBA-
HUHN UMCIOUINXCS B3ITIAA0B YYCHBIX 110 JAHHOMY BOIIPOCY U Z[eﬁCTByIOH.[CFO 3aKOHOIATCIbCTBA.
Kniouesvie cnosa: nuvHbIC HCUMYIICCTBCHHBIC ITpaBa, NPpU3HAKWU JIMYHBIX HCUMYUICCTBCHHLIX IIpaB, KJ'IaCCI/I(l)I/IKaHI/IH

JIMYHBIX HCUMYIICCTBCHHBIX IIPAB.

CyHIeCTBYIOT pa3lWYHbIC TOYKH 3PCHUS YUCHBIX OTHO-
CHUTENPHO TIOHATHUS JINYHBIC HEHMYIIECTBCHHBIC IPaBay.
E.A. CyxaHoB paccMaTpHUBaeT JUYHbIE HEMMYIIECTBEHHbIE
mpaBa Kak CyOBCKTHBHBIC INpaBa TpakIaH, BO3HUKAIOIINC
BCJICJICTBHE PETyINPOBAHMS HOPMAaMHU I'Pa)XIAHCKOTO Ipa-
Ba JINYHBIX HCUMYIICCTBCHHBIX OTHOIICHHUM, HE CBSI3aHHBIX
C UMYIIECTBEHHBIMHU. JTa TPYIINa MMpaB MPUHAIICKAT KOH-
KPETHOMY CyOBEKTy, a IMEHHO TpakJaHWHY. | pakmaHuH
JIaHHBIMU TIPaBaMH MOJIb3YETCS B TeUeHUe Beell su3Hu. OHu
PETYTUPYIOTCS HOPMaMU TPaKTAHCKOTO TIpaBa TIOCPE-
ctBoM JeiicTBytomero ['paxxnanckoro Konekca Poccuiickoit
®Denepanui [1, c. 886].

T.B. [dpoOsimeBckas TaeT CIeAyIoIee OIpeneiIeHue
JUYHBIM HEMMYIIECTBEHHBIM IpaBaM. JIndHoe HenmyIe-
CTBCHHOC IPaBO — ATO FOPUINIECKU 0OCCIIeUeHHAs Mepa I10-
BEJICHUS JIUIIA B chpepax PU3MIECKOTO OIaromoIydus, HH M-
BHTyaJIM3alli1 ¥ aBTOHOMHHM JTMUHOCTH [2, ¢. 18]. YKka3aHHbIE
MpaBa 3aKPeIUIIIOTCS U PETYIUPYIOTCS B ICHCTBYIOUINX UC-
TOYHHUKAX MpaBa. K 7TUM UCTOYHUKAM OTHOCSTCS B TIEPBYIO
ouepenp Koncrurymus Poccuiickori denepannu, KoTopas
00JalacT 1Mo OTHOLICHUIO K JAPYTHMM HCTOYHHKAM BBICIICH
opuanueckor cunoi; ['paxnanckuit Koneke Poccuiickoit
Oenepannn, GpenepaabHbIe 3aKOHBI, PETHOHAIFHOE 3aKOHO-
JIaTeNIbCTBO, MECTHBIE JIOKaJbHbIE HOPMAaTHBHO-TIPABOBBIC
akTel. VIMeHHO Omaromapsi UM MPOUCXOTUT KOOPIUHAIINS
MEpbI IOBEACHHUS JIUIA B chepax (GU3UIECKOro OJ1aromoiry-
Y¥isl, UHIUBUAYAIN3aIl[UH U aBTOHOMUU JINYHOCTH.

B.C. Toncroil yTouHsieT, YTO JUYHOE HEMMYIIECTBEH-
HOE€ MPaBO — 3TO MPHHAIEKAIIAS CyOBEKTY €CTeCTBCHHAS
BO3MOYKHOCTh CaMOCTOSITEJIbBHO B COOTBETCTBUU C MPHUHAJI-
TeKaIIeld eMy aBTOHOMHUEH BOJIHM BBIOMPATh BapHAHTHI COO-
CTBEHHOTO ITOBEJIEHHs, KacCaroIInecsi €ro CyIIeCTBOBAHUS
WJIK COIMAIbHOTO moBeaeHus [2, c. 18].

CyOBeKT, a KOHKPETHO TpakTaHWH, CaMOCTOSTEIBHO
BBIOMpAeT MMEIOIINECs y HETO BapHAHTHI MOBEACHHS, KO-
TOpbIE KAacaloTCsl €ro CyIIeCTBOBAHUSI UM TOBEJCHUS B
conmyme. B mporecce BbiOopa OH sBIseTCs CBOOOTHBIM U
HE3aBHUCHMBIM. Pacropsikasch ONpeAerIeHHBIMU JTNYHBIMU
HEUMYIIECTBCHHBIMH MPaBaMH, OH IUIAHUPYET caM, KaKuM
00pa3oM eMy pYKOBOJICTBOBATHCS CBOWMH ICHCTBUSIMH.
JI71s1 9TOTO NOMHKEH OBITh YETKUN QJITOPUTM JIEHCTBUH, KOTO-
Pl HanpaBIieH Ha IPUHAJUICKAIILYIO0 EMY BO3MOXKHOCTH 0€3
BCECTOPOHHETO BMEMIATEIHCTBA CAMOMY peEIIaTh, KaK eMy
CJIeZlyeT MOCTYUTh B TOM WJIM UHOW KU3HEHHOW CUTYallUH.

T.B. JIpoObliieBcKast MO4ePKUBACT, YTO TPAJAUIIHMOHHO

O]l JTMYHBIMH HEHMYIIECTBCHHBIMHA ITOHHMAIHCH IIPaBa,
BO3HHKAIOIINE TI0 TIOBOIY OJar, HEpa3phIBHO CBS3aHHBIX C
JUYHOCTBIO Kak TakoBoH [3, c. 24].

TpakToBKa JaHHOTO MOHSATHUS 03HAYACT, YTO CYIICCTBY-
IOT TpaBa, KOTOPhIe BOSHUKAIOT OTHOCUTEIHHO Oiar, KOTo-
pbIe HEPa3phIBHO CBSI3aHBI C JINYHOCTHIO. YeOBEK UCTIONb-
3yeT B CBOCH XHM3HH JIMYHBIC HEHMYIICCTBCHHEIC IIPaBa,
OmMpasiCh Ha HAIMYHE ONPEeICHHOT0 KOMIUIEKca Oar, Ko-
TOpBIE €My MPEANUCAHBI, KOTJIa OH POJWIICS Ha CBET U €CIIU
OHH C(OPMHPOBAHBI HA 3aKOHOIATEIIFHOM YPOBHE.

M.H. Maneuna noayepKuBaeT, 4To JIMYHBIM HEUMYILE-
CTBCHHBIM TMPABOM SIBJISICTCSI CYOBEKTUBHOE IPaBO, BO3HU-
KalIUe MO IMOBOLY HEMAaTepUABHBIX OJIar WM PEe3yJib-
TATOB MHTEJUICKTYaJbHON NEATENPHOCTH, HE IOAJIeKaIIee
TOYHOM JIEHEKHON OlLIEHKE, TECHO CBSI3AHHOE C JIMYHOCTHIO
YIpaBOMOYEHHOTO, HAIIPABJICHHOE Ha BBISBICHUE U Pa3BH-
THE €T0 WHAWBHIYATbHOCTH M HMMEIOMIee crenupuieckre
OCHOBaHHS BOZHUKHOBEHUs U Nipekpanienus [4, c. 18].

B cTpykTypy TUYHBIX HEMMYIIECTBCHHBIX TIPAB BXOJIAT:
MpaBo CyOBEKTa, KOTOPOE BO3HUKACT M3 MaTepHAIbHBIX
Onar WM pe3ysbTaTOB MHTCIUICKTYaJbHOU JESTEIbHOCTH,
OTCYTCTBHUE JCHEKHOH OLIEHKHU, TECHAS CBA3b C THYHOCTHIO
YIPaBOMOYEHHOTO, HHINBHYyaJIbHOCTh U HAJTMYUE MPEIIO-
CBUIOK JIJISI TIOSIBJICHUS M HCUC3HOBCHUSL.

B.C. CuneHko yTOYHSIET, YTO JIMYHOE HEUMYILECTBEH-
HOE TIPaBO — 3TO Pa3HOBUIHOCTh CYOBEKTUBHBIX MPaB JIHY-
HocTH. J[aHHBIN BHI CyOBCKTHBHBIX MPaB OXPAHSICTCS TO-
CymapcTBOM. ['0CymapcTBO BBICTYNAeT TapaHTOM 3aIlUTHI
WHTEPECOB JIMYHOCTH [5, ¢. 170].

CornacHo touke 3peHust A.A. CepeOpsiKOBOIi, KOHIIET-
WS JIMYHBIX HEMMYIIIECTBCHHBIX TIPaB MPEACTaBISIET COO0H
HEKYI0 YHHBEPCAJbHYIO NPABOBYIO KAaTErOpHUIO, TOIyCTH-
MYIO0 JUI BCEX OTpaciel yacTHoro mpasa [6, c. 160].

[ToHsiTHE ¥ CYITHOCTH TUYHBIX HEUMYIIICCTBEHHBIX MTPaB
paccMaTpuBaeTCs B TaKUX OTPACISAX YAaCTHOTO IMPaBa, Kak
TpaKJIaHCKOe, ceMetHOe, TPYA0BOE MpaBo. JIMuHbIe HEUMY-
IECTBEHHBIC TIPaBa UCCICAYIOTCS Kak 0co0ast mpaBoBas Ka-
Teropusl.

JLIO. I'pyanmHa oTMEYaeT, 4TO JINYHBIC HEUMYIIICCTBEH-
HBIC TIpaBa MOTYT OBITh CBSI3aHBI C UMYIIICCTBEHHBIMH, KaK,
HaTpuMep, UCKITIOYNTEIbHBIC TIpaBa Ha PE3yIbTaThl HHTEI-
JICKTYaJIbHOM IEATCIIFHOCTH U CIIOCOOBI MHIMBH/ Ty aTH3aIIUN
TOBApOB U UX IPOU3BOJIUTENICH, aBTOPCKIE UMYIIICCTBEHHBIC
MpaBa, IPaBO HA TOBApHBIA 3HAK, (UPMEHHOC HAWMEHOBA-
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Hue u apyrue. OTIMYUTEIbHON 4epTol yKa3aHHOM IpyIIIbI
MIpaB SIBIISIETCS] TO, YTO ITH TpPaBa OCHOBBIBAIOTCS HA MaTe-
pHUaIbLHON OCHOBE, CBSI3AHHOMW C BIIaJIEHUEM, MOJb30BaHUEM
W pacropsbKeHHeM KakKuM-In0o nmyiiectBoM. JInuHble He-
MMYIIECTBEHHBIE TTPaBa MOTYT OBITh 1 HE CBSI3aHBI C UMYIIIE-
cTBeHHbIMU. OHM IPHHAAJIEKAT KOHKPETHOMY JIMILY U SIBJISI-
IOTCSL HEOTUYXKIaeMbIMHU. DTO MIPABO HA KU3Hb U 370POBbE,
MIPaBO HA UMs, IPABO Ha 3alIUTy YECTH, JOCTOMHCTBA U pe-
ITyTallly, IpaBoO aBTOPCTBA, IPAaBO Ha HEIPUKOCHOBEHHOCTh
YacTHOM wu3Hu [7, ¢. 89].

[Tpr3HaKky TMYHBIX HEMMYIIECTBEHHBIX MPAB COCTOST B
caenytomiem [ 1, c. 887, 888].

1. JInynble mpaBa ABJISIOTCSA MIPaBaMHU CTPOTOT0 JIMYHOTO
xapaktepa. CornacHo crarbe 150 'K P® onu npunamiexar
TpaKIaHUHY OT POXKICHHUS WU B CUITY 3aKOHA, SBIISIFOTCS He-
OTYYX/1a€MbIMU 1 HE TIEPEIat0TCs MHBIM JIMILIaM APYTHM CIIO-
coboM, 3a MCKITIOUCHUEM CITy4daeB, KOTOPbIE IPEeIycMOTpe-
HBI 3aKOHOM. Tak, HalmpuMep, JTUYHbIE HEHMMYIIECTBEHHBIE
1paBa ¥ JIpyrue HemarepualibHble Onara, KOTopble IPHHA/I-
JeXKaIN yMEpIIEMy, MOTYT OCYIIECTBIATHCS 1 3AIUIIATHCS
JpYTHMU JIMIJAMU, B TOM YHUCJIE HACIEAHUKAMHU IIPaBo00Ia-
nparens. JlaHHBIM MPU3HAK MpeanojaraeT NpUHAIIEKHOCTh
JWYHBIX HEWMYIIECTBEHHBIX IIPaB, BO-TIEPBBIX, C MOMEHTA
pOXKIEHUS. DTO O3HAYAET, YTO IPakJaHUH, KOTAA MOSBIIA-
€TCsl Ha CBET, HaJleNsieTcsa 3TUMH IIpaBaMu. Bo-BTOpBIX, JIny-
HbIC HEHMYIIECTBEHHbIC MTPaBa MPUHAMJICKAT I'PasKIaHUHY
B CHJIy 3aKOHA. B HOpMaTHBHO-IIPaBOBBIX aKTaX MPOMHCAHEI
CYILIECTBYIOIIME BUJbI JTUUHBIX HEUMYIIECTBEHHBIX IIPAB U
KaXJIOMy M3 HUX JlaHA XapaKTepPUCTHKA. 3aTeM 1Ta IpyIina
IIpaB ¥ JpyrHe HeMaTepHallbHbIe 0JIara OCyIIeCTBISIOTCS U
3aLUIAI0TCS APYTUMHU JIMIAMU, CPEIU KOTOPBIX SBISIOTCS
HacJIeTHUKY TPaBoo0OIa1aTes.

2. JInuHble TmpaBa IPUHAIUIEKAT TOJIBKO TIpakAaHaM.
IOpunnyeckomy suiy He MOTYT IPUHAJUIEKATH JINUHBIE He-
MMYIIECTBEHHBIEC TIPaBa B CBS3M C TEM, YTO OHO SIBIISICTCS
HCKYCCTBEHHBIM cyObeKkTOM mpaBa. Hampumep, mpaBo Ha
JICJIOBYIO PEMYTaIMI0 IOPUANYECKOTO JIMIA CBS3aHO C €ro
HMMYIIECTBEHHBIMHU TTPaBaMH U HHTEPECAMH.

3. JInunble npasa ABIAIOTCA HEUMYIeCTBeHHbIMU. CTa-
bt 150 TK PO 3akpemnnser nepeueHb HEHMMYILECTBEHHBIX
Onar Kak OOBEKTOB IPaXKJAHCKHUX TpaB. JJaHHBIN TepeueHb
HE SABIISIETCS] MCUEPIIBIBAIOIINM, T.€. 00BbEKTaMH IPaXIaHCKUX
1paB MOTYT OBITb M MHBIC HEMaTepHalbHbIC Ojlara, B TOM
cilydae €ciIM OHHM NPUHAIICKAT TPAKIAHUHY OT POSKACHUS
WIN B CHITY 3aKOHa.

4. JInunple mpaBa MMEIOT abcotoTHBIN XapakTep. CyTh
JJAHHOTO TIPH3HAaKa COCTOMT B TOM, YTO TPaKIaHHHY MO-
JKET MPOTUBOCTOSTH HEOIPEAEIEHHbIH KPYT JIUI, KOTOpbIE
JIOJDKHBI BO3JIEP’KUBAThCA OT BCAKOIO pojia HapylIeHUH
JWYHBIX HEMMYIIECTBEHHBIX NpaB rpaxaad. OOmamarernto
JUYHBIX HEHMYIIECTBEHHBIX IPaB MOXET NPOTHBOCTOATH
HEOIIPEJICJIEHHBIN KPYT JINL, KOTOPBIA HE JOJKEH MOCATaTh
Ha JIMYHBIC HEMMYIIECTBEHHBIC MpaBa rpaxaad. He momy-
CKaeTCsl BMEIIATEIbCTBO JPYIHX JIMIl B €ro JIMYHOE Ipo-
CTPAHCTBO, KPOME TEX CIIy4aeB, KOTOPbIE MPEAYyCMOTPEHBI
3aKOHOM. [103TOMY TpaXklaHMH MMEET BO3MOXHOCTh 00pa-
aThCsl ¢ TPEOOBAHMUAMH K HEONPEJICICHHOMY KpYTY JIHIL,
JUIsl TOTO 4TOOBI OHM HE HapyIIajy ero rnpasa. Takixke oH Mo-
JKET BOCIIOJIb30BAaTHCSI MEPAMH 3aIUTHI B TOM CIIydae, eCclid
€ro MpaBo HapyIIEHO.

A.M. I'atun npemiaraet CIEAYIOUIYIO KiacCU(UKAIUIO
MIPU3HAKOB JINYHBIX HEMMYIIIECTBCHHBIX TpaB [§, c. §89-90].

1.JIn4yHBIE HEMMYIIIECTBEHHBIE MIPaBa SBJISIOTCS HEOTAEIH-
MBIMH OT JINYHOCTH CyOBEKTa, HEPA3PBIBHO CBSI3aHbI C HUM
1 HE MOJUIeKaT OTUYXK/ICHUIO. B oTin4ne oT MMyIIecTBeH-
HBIX NIPaB OHU HE MOJUICKAT MPOJAAXKE, JapEeHHI0, OOMEHY.
Cy1ecTBoBaHHE TaHHOTO BUJA MPaB CUUTAETCS HEBO3MOXK-
HBIM BHE CBSI3U C OIPECICHHBIM KOHKPETHBIM TPaXKIaHH-
HOM WJIM IOPUANYECKUM JIUIOM. JIM4HBIE HEHMMYIIECTBEH-
HBIE NIpaBa HEOTAEIUMBI OT IMYHOCTH U B3aUMOCBsI3aHbl. X
HEIb3s 1apuTh, 0OMEHHUBATb, TIPOABATH.

2. JInyHble HEMMYIIECTBEHHBIE TIPaBa HE UMEIOT 3KOHO-
MHYECKOT0 COAEPIKAaHHUsI U HE OCHOBBIBAIOTCS Ha TOBapHO-
JCHEKHBIX OTHOIICHHSX.

3. JIudHbIe HEUMYIIIECTBEHHBIC TIPaBa OTHOCSATCS K YHC-
Ty aOCONIOTHBIX U OeccpodHbIX. OOMamaTeNto TakKuX IpaB
MIPOTUBOCTOUT HEONPEACICHHOE KOITUYECTBO JIUI, KOTOPHIE
00s13aHBI BO3JICP)KUBATHCS OT COBEPILCHHUS JICHCTBUMN, KOTO-
pBIE MOTYT HAPYIIUTH €TO THIHOE HEMMYIIICCTBEHHOE OJIaro.
HecmoTps Ha TO 9TO 00513aHHOCTD BO3/IepKaHHS TTACCUBHAS,
TOJIKO OHa MOXeET oOecreunTh d(Q(HEKTUBHYIO U MOJTHYIO
peau3aIyo JHIHBIX HEUMYIICCTBCHHBIX TIPaB.

4. T'paxaaHCKOe 3aKOHOJATEIHCTBO CONEPKUT HOPMEI,
KOTOPBIC PACcCUMTaHbl HAa MX MPHMEHEHHE B TOM cClydyae,
€CIIH COBEPIIACTCS HETIPAaBOMEPHOE ITOCATATEIHCTBO HA JINY-
HbI€ HEMMYIIIECTBEHHbIE OJlara rpaXkJaH Ik OpraHU3aIHid.

H.A. TeMHUKOBA ITpeACTABIISIET CIEAYIONIYIO Kiaccudu-
KaIlMI0 TIPU3HAKOB JIMYHBIX HEMMYIIIECTBEHHBIX TIpaB [9, c.
82].

1. OHU HE UMCIOT IKOHOMUYECKOT'O COJICPKAHUS, HE CBSI-
3aHBI ¢ UMYIIICCTBEHHBIMHI WHTEPECaMu CyOBeKTa W He 00-
yCIIOBNIEHBI M. JINYHBIE HEMMYIIIECTBCHHbIE [TPaBa HEBO3-
MOJKHO MPHOOPECTH, KyIHUTh, HOAApUTh. UeI0BEeK MMHU Bia-
JIeeT IMEHHO TaK, 4TO €My HET HEOOXOTUMOCTH IpUOeraTh
K uX mpuobpereHuio. ViMyiecTBeHHbIE HHTEPECH CyObeKTa
B 9TOM IMPHU3HAKE OTCYTCTBYIOT.

2.HampaBieHbI Ha BBISABICHHUE W Pa3BUTHE WHAWBUAYAIlb-
HOCTH JIUIa. DTa IPyMIa IpaB MPUCYIIa OTACTHHO B3ATOMY
uHAuBUAY. Kakaplil yeoBek Mo CBOCH CyTH SIBISICTCS WH-
TUBUIYalTbHBIM. OH IMH TIOJTB3YETCS TP HATMIHAU OTIpeie-
JIEHHBIX XapaKTePHBIX OCOOEHHOCTEH M CBOWCTB, KOTOPHIE
y Hero ecth. CaMa WHAMBUIYATBHOCTh 3aKII0YACTCS B TIPO-
SBIICHUH YepPT TeMIIEpaMeHTa, Xxapakrepa. [lomydaercs, 9To
YeNIOBEK, PacIOpsDKasiCh UIMH B IIPOIIECCe CBOCH KHU3HH, 3a-
JlyMBIBa€TCs O MPAaBHJIBHOCTH UX HCIIONB30BaHUA. B mocie-
IYIOIIEM OH MOJKET MPEIIPUHIMATE TTONBITKH YITYqIICHUS
9THX 4YepT.

3.ITosIBIIsIFOTCS y YeTI0BEKa B MOMEHT POXKICHHS M Hepas
PBIBHO CBSI3aHBI C HUM Ha MPOTSKEHUH BCEH JKU3HU.

T.I1. KapHayx BbIIEISIET CIEAYIOMINE TPU3HAKT JTHIHBIX
HEeMMYIIEeCTBEHHBIX Mpas [ 10, c. 4]:

1) mpuHaIeKaT BceM 0e3 UCKITIOYCHUS CyObeKTaM ((u-
3HYECKUM JIAIAM, a TAKKe IOPUANIECKIM JIUIaM Ty OIUIHO-
rO ¥ YaCTHOTO IpaBa);

2) HOCAT HEMMYIIICCTBEHHBIHN XapaKTep;

3) ABISAIOTCS HEOTIETUMBIMH OT JIHIIA;

4) He OTUYKIAIOTCA.

B cratee 150 I'paxpanckoro Kopekca Poccuiickoii
Denepaliuyl 3aKpETICHBI CISAYIONIE BUABI THYHBIX HEUMY-
IICCTBEHHBIX MPaB, KOTOPhIC MPUHAIICIKAT TPAXKIAHUHY:
JKU3HB, 3I0POBbE, INYHAST HETIPHKOCHOBEHHOCTH, Y€CTh, J10-
O6poe nMs, TOCTOMHCTBO, JIEJIOBast peImyTalus, HeIPHUKOCHO-
BEHHOCTh YaCTHOW KHM3HH, HCIPHKOCHOBEHHOCTH JKUJIUIIA,
JUYHAs U ceMelHas TaifHa, CB00O/Ia TepeIBIKEHUs, CBOOO-
Jla BBIOOpa MecTa MpeObIBaHUS U KUTEIBCTBA, UMS Tpakiaa-
HUHA, aBTOPCTBO, MHBIC HEMaTepHaIbHbIe Oara, mpuHaJIe-
JKaIlue TPAKAaHUHY OT POKICHUS WIH B CHITy 3aKoHA. OHI
SBIISIOTCSI HEOTUY)KJAaeMbIMH M HEIepeIaBaeMbIMH HWHBIM
criocoboMm [11].

Takum 00pa3oM, JHYHBIE HEUMYIICCTBEHHBIC IIpaBa
MIPEJICTaBIAIOT CO00M Te HeMaTepHallbHbIe Oara, KOTOpbIe
HEPa3pPBIBHO CBSI3aHBI C JIMYHOCTHIO, IPUHAIJICIKAT €My OT
POXICHUS W SIBISTIOTCS HEOTUY)KIAaeMBIMH. B HacTosIiee
BpeMs CYIIECTBYET HECKOIBKO MOIX0I0B K KITacCUPHUKAITNN
JIMYHBIX HEUMYIIECTBCHHBIX MPaB, a TAKKE K COJCPKAHUIO
WX TIPU3HAKOB, OCHOBOIIOJIATAIONIIMH U3 KOTOPBIX SBIISIOT-
CSl HEOTAENUMOCTh OT JIMYHOCTH U HEHMYIIECTBEHHBIN Xa-
paxrep.

CIIMCOK JIMTEPATYPBI

1. Cyxanos E.A. Poccuiickoe rpakaaHckoe npaso. B 2
1. T. I. 2-e u3a. M.: CratyrT, 2011. 958 c.

2. Tonctoi#t B.C. JIuunbie HEUMYIIIECTBEHHBIE TIPABOOT-
Homenus. M.: Dmut, 2006. 197 c.

3. JpoObrmmesckas T.B. JluuHble HEUMYIICCTBEH-
HBIE TIpaBa TPakJaH M WX MpaBoBas 3ammra. KpacHospck:
Kpacnosp. roc. yu-1, 2001. 131 c.

4. Manenna M.H. JIuunble HEMMYIIECTBEHHBIE IIpaBa

30

Bexrop mayku TT'Y. Cepus: FOpuanueckue Hayku. 2015. Ne 1 (20)



T'.A. OxeroBa

TEHJAEHIAU YKECTOYEHUS AIMUHUCTPATUBHOW OTBETCTBEHHOCTH B POCCUM

rpaxknaH (TIOHATHE, OCYIIECTBICHHUE, 3aIllNTa) : IUC. ... I-pa
opu. Hayk. M., 2000. 431 c.

5. Cunenko B.C. Pa3Butue Teopun JTUUHBIX HEUMYIIE-
CTBEHHBIX B TpakgaHCKoM TpaBe // HaydHbie BegoMocTH
benropojckoro rocynapcrseHHoro yumpepcurera. Cepust:
®dunocodus. Coumonorus. [Tpaso. 2008. T. 14. Ne 6. C.
167-173.

6. CepebpsikoBa A.A., CaBenbeB A.A. JIMuHbIE HEUMY-
IIECTBEHHBIC TIpaBa B IPaKJaHCKOM U CEMEHHOM mpase //
Brmacte. 2012. Ne 8. C. 159-161.

7. Tpymusiaa JLIO., Cnekrop A.A. I'paxmanckoe mnpa-
Bo Poccun. M.: FOctunmudopm, 2008. 560 c.

8. Tatun A.M. TI'paxpanckoe mpaBo Poccuun. M.:
Jamxos u K, 2009. 296 c.

9. Temumkosa H.A. [ToHsaTHE ¥ KITacCU(pUKAIHS CeMEH-
HBIX JJHYHBIX HEUMYIIECTBEHHBIX TIpaB pebeHKa // BecTHUK
Omckoro YuuBepcurera. Cepust: Ilpao. 2010. Ne 2. C.
82-89.

10. Kapnayx T.II. IlpaBoBoe peryaupoBaHu€ JUYHBIX
HEMMYIIECTBEHHBIX IIpaB IOPUAMYECKUX JIUIl B TpakJaH-
CKOM 3aKOHOJarenbcTBe YKpauubl // Hayka. OOmiecTBo.
TocynapctBo. 2013. Ne 3. C. 1-11.

11.I'paxnanckuii  Konmexc Poccuiickoit ®eaepanuu.
Y. 1 (pen. or 22.10.2014) (c u3M. U J0I., BCTYI. B CHIIy C
02.03.2015) // CIIC Koncynprant [Tiroc.

TO THE QUESTION ABOUT THE CONCEPT OF MORAL RIGHTS

© 2015

M.Yu. Lesnykh, undergraduate of the department «Civil Law and Procedure»
A.N. Fedorova, candidate of law, associate professor, associate professor
of the department «Civil Law and Procedure»

Togliatti State University, Togliatti (Russia)

Annotation: The article is devoted to the theoretical foundations of moral rights on the basis of the views of scientists on

this issue and legislation.

Keywords: moral rights, signs of moral rights, classification of moral rights.

VIIK 340

TEHJEHIIUU YKECTOUEHUA AIMUHUCTPATUBHON OTBETCTBEHHOCTH B
POCCHUHA

© 2015

I'.A. Oscezosa, xanmuIAT OPUANYECKUX HAYK, TONEHT Kadeapsl « Teopus rocymapcTsa u mpaBay
Tonvammunckuii 2ocyoapcmeenuviii ynusepcumem, Toavsmmu (Poccust)

Annomayusa: B ctaTbe paccMaTpHUBAIOTCS MPOOIEMBI IPABONIPHUMEHEHHSI, CBSI3aHHBIC C YKECTOUCHHEM aIMUHICTPATUB-
HOW OTBETCTBEHHOCTH U CHIDKCHUSI 00beMa BO3MOXKHOCTEH 3allUThI IIPaB IPaX/IaH B COOTBETCTBHH C AckcTByronmM KoATl

PO.

Krroueswvie crosa: Konekc PO 00 amMUHUCTPAaTUBHBIX PAaBOHAPYIIEHUSX, PaBONPUMEHNTENbHAS TipakThka KoAIT PO,

cyneOHOE pa30upaTeNbCTBO, IPOIECCYaTbHBIN MOPSIOK.

Konmexc Poccuiickoit @eneparyn 00 agMUHHCTPATUB-
HBIX [IPABOHAPYIIEHUAX SBISAETCSA OJHUM U3 CaMbIX U3MEHsI-
€MbIX HOPMaTHBHBIX akTOB. OCHOBHBIE I3MEHEHUS PEeTyJIsp-
HO MPOHUCXOJAT B CTOPOHY Y>KECTOUEHHSI OTBETCTBCHHOCTH
U CHIDKEHUS 00bEMa BOZMOXKHOCTEH 3alUThI. YIKECTOUeHNE
3aKOHOJIATENbCTBA 00 aJIMHMHUCTPATHBHBIX IpaBOHApyIIIe-
HUSX 32 HapyIIEHHE ITPABUII TOPOKHOTO JIBIKEHHS U MTPaK-
THKa €ro NMPUMEHEHHs He OKa3bIBAIOT CYIIECTBEHHOIO BIIH-
SHUSI Ha CHIJKEHHE KOJIMYECTBA JIOPOKHO-TPAHCIOPTHBIX
[IPOUCLIECTBUIA.

3aTo OKa3bIBAIOT CYIECTBEHHOE BJIMSHUE Ha yBeIHue-
HHE OOINETr0 YpPOBHS KOPPYHIMH, YAaCTOTHI KOPPYIIHOH-
HBIX TIPOSIBJICHUH, HAPYIICHHUS TPaB M 3aKOHHBIX HHTEPECOB
rpakaaH. Be€ aTo mpoucxoaut Ha oHe chopMupoBaBiile-
rocst 3a TIOCJIeTHHIE TO/IbI OOIIETO KpaifHe HEraTUBHOTO IIpa-
BOTIPUMEHEHUSL.

OCHOBY JJTaHHOH CTaThU COCTABWIIN O(HIINATIBHBIE BHIBO-
JIbI TOJDKHOCTHBIX JIML: CTATHCTUYECKUE CBEIEHUS IOpTana
0€3011aCHOCTH JIOPOKHOTO JIBUKEHHSI — CHUCTeMBbl MHpOp-
MallMOHHOTO MOHMTOpUHTra M aHanmuza, Ponma BLIUOM,
LlenTpa aHTUKOPPYIIUOHHBIX UCCIENOBAHUN U NMHUIUATUB
«Tpancnepencu Murepnemnn- Py, He3aBUCMMOro IOKIIa-
Jla BCEPOCCHHCKON aHTHKOPPYIIIHOHHOW OOIIeCTBEHHOMH
npuémHoit Yuctele pyku «Poccus: Koppynuus B cygax»;
uccnenoBanust PAP B paMkax peanusanii MPOEKTOB
«MoHUTOpHHT aBTONpaBocy us» U «OONIECTBEHHBIH KOH-
TPOJIbY.

[To MHEHHIO OONBIIMHCTBA TMOJIUTAHATUTHKOB, MPABO-
npuMeHeHne B Poccum HaXOAWTCS B CHUCTEMHOM KpH3HCE.
[IpaBonpumenutensHas npaktuka KoAlIl PD cBunerens-
CTBYET O TOM, 4TO JIf000€e, 1a)ke MUHIMAaJIbHOE YBEIUUCHNE
CyMM mTpadoB, MOSBICHUE INIIEHUYECKUX» CTaTell M HO-
BBIX Mep OOecIeueHUs] IPUBOAUT JIMIIb K MHOTOKPATHOMY

YBETUYEHUIO B3STOK.

[losiBienne HOBBIX Mep obecneyeHust (3aepKaHue
TPAHCIIOPTHBIX CPEACTB, apECT TOBAPOB U BEIIEH) TI0 JeIaM,
[peyCMaTPUBAIOIINM aIMUHUCTPATUBHBIN 1ITpad, yBeu-
YMBAIOT CYMMBI B3SITOK OT YETBIPEX 0 JAECITU pa3 OT pas-
Mepa aAMUHHUCTPATHBHOTO mTpada.

M3 He3aBUCHUMOro J0KJIaja BCEPOCCUUCKON aHTHUKOp-
PYIIMOHHON OOINECTBEHHOW NpHeMHOH «YUHcThie pyKI»
«Poccust: Koppynuust B cynax» ciemyer, 4TO KOPPYIIHS
B CyJaX HOCHT MacIITaOHbIH Xapakrep W (aKTHYECKH MO-
JopBajla JOBEpHE K POCCHUHCKOMY IpPAaBOCYAMIO, HAHECHA
HEIONPAaBUMBbII Bpell aBTOPUTETY POCCHICKOW rocynap-
CTBEHHOCTH. JleATeNbHOCTh CyJe HAalOMUHAeT esTelb-
HOCTb MEHE/KMEHTa KOMMEPUYECKOH (PMPMBI, 4TO TIPHBOTUT
K MacIITaOHBIM HAPYIICHHSM IIpaB U CBOOOX TpaXk/iaH, Ha
OXpaHe KOTOPBIX, B IEPBYIO 0UYEPE/Ib, JOJDKHA CTOSITh Cy1e0-
Has BhacTh [1].

JluHaMyKa 3aKOHOAATENLHBIX M3MEHEHHUH, CO3a0IINX
YCIIOBHS [T 37I0yTIOTPEOICHUN M KOPPYIIIIUH.

[IpasoBoii nozunueit Koncrurynuonnoro cyaa PO, us-
JIOKEHHOH B ompeneneHuu ot 29 mas 2007 rona Ne 346-O-
O, YCTaHOBJEHO, YTO IOJDKHOCTHOE JIMIIO0, COCTaBHBIIEE
aJIMUHHCTPATUBHBII MPOTOKOJ, MOKET OBITh ONPOIIEHO B
KadyecTBe CBHETEIS. B uTore M0mKHOCTHOE JIUIIO CTajIo 00-
JaaTh cpa3y ABYMS MOTHOMOYHMSIMHU: aIMUHHCTPATUBHOTO
TIPECIIeIOBATENS ¥ CBUETEISI-OOBUHHTEIIS.

@3 ot 17.07.2009 Ne 160-®3 ycraHaBimBaeT 4. 5 CT.
30.9. KoAIl P® npaBo OJKHOCTHBIX JIUI] 00KaI0BaTh pe-
LIEHUS CYZI0B Ha BEIHECEHHBIE UMU K€ TIOCTAHOBIICHMUS.

®enepanpHBIM 3ak0HOM 0T 23.07.2010 Ne 171-D3 3ako-
nonatens BBen 4. 1.1. c1. 30.1. KoAIl P®, nagenus npaBom
JIOJDKHOCTHOE JINIIO, COCTaBMBIIEE MPOTOKOJ 00 aaMUHH-
CTPaTHBHOM IIPaBOHAPYIIECHWH, O0XaJoBaTh BBIHECEHHOE

Bexrop nayku TI'Y. Cepus: FOpuanueckue Hayku. 2015. Ne 1 (20) 31



