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NMEUCTBUTELHOCTA MHMOPMAIIUU 0 pacclielyeMOMY YTo-
JIOBHOMY JIeJTy, TPAKTUIECKA HEBO3ZMOXHO TIPU OTCYTCTBUU
y JIU1IA, TIPOBOISIIIETO JOTPOC, 3HAHUHN O TICXOJIOTHUECKUX
0COOEHHOCTSIX HECOBEPILIEHHOJIETHUX JIUILL XKEHCKOTO T0JIa 1
CIOCOOHOCTM HAaXOAUTh C HECOBEPILIEHHOJIETHUMU AEBYIL-
KaMU TICUXOJIOTUYECKU I KOHTAKT, TIaBHOM LIEIbI0 KOTOPOTO
SIBJISIETCST TIOSIBJIGHWE Y MOTIPAlliMBaeMOM XeJTaHusI TaBaTh
TpaBAWBBIE TTOKA3aHMSI.

K TomMy Xxe 3auacTyio y cienoBaresieil BO3HUKAIOT MPO-
0JIEMbI TICUXOJIOTUYECKOI TOTOBHOCTH K TOMY, UTO «MUJIasi»
NeBOYKa MOIJla caMa CIIPOBOLIMPOBATH COBEpILUEHUE Tpe-
CTYIUTEHMSI WJTU JTaKe TIOACTPOUTD €ro.

Takum o6pazoM, mpodeccruoHabHOE O0IICHNE CIeIoBa-
TeJIsl TIPY TIPOBEIEHUH OTIPOCa, TOMUMO TIPOIECCYaTbHBIX,
MOJDKHO BKIIIOYATh B ce0Os M HempoleccyaabHble (hOPMBI,
OCHOBAHHbIE Ha 3HAHUU TMCUXOJOTMYECKUX 3aKOHOMEPHO-
CTeil MEXJIMYHOCTHOTO B3aMMOJEICTBUS ¢ HECOBEPLIEHHO-
JIETHUMU KE€HCKOTO TI0JIa U YMEHUU HUCITOJIh30BaTh UX B ITPO-
11ecce paccienoBaHus MTPEeCTYIICHUS.
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CoBpeMeHHas  yTOJIOBHO-TIpOIlecCyalbHasl —ITOJIUTUKA
POCCUICKOTO ToCyapcTBa HAIlpaBlieHa, B TOM YUCJIe Ha TI0-
BBIILICHNUE TTPABOBON 3aIIMIIEHHOCTU JTUIHOCTH TIPU TIPOU3-
BOJICTBE 1O YrOJIOBHBIM JiejiaM. bosbliiasi pabota Bea€Tcsl B
LIeJIIX COBEPILICHCTBOBAHUS TPaB MOTEPHEBIIMX B YrOJOB-
HOM CYIOIIPOU3BOJICTBE U PeaIbHOTO 00eCcrieYeHUsT UX JOXK-
HOU peajiu3aliy B MPaBONPUMEHUTEIbHON TpakTuKe. On-
HUM W3 aKTYaJbHBIX M IIUPOKO OOCYKIAeMBIX BOTIPOCOB
SIBJIIETCSI TIPaBO TMTOTEPIIeBIIETO Ha MMOJyYeHNEe KBATU(PUIII-
POBAHHOW IOPUANYECKON TTOMOLIU, PEATU3YEMOE MTOCPENCT-
BOM BOBJICUEHMSI B TPOU3BOACTBO IO YTOJIOBHOMY JIEJTY aBO-
KaTa-TIpeJCTaBUTESI.

OcHoBHol1 3akoH Poccuiickoit Denepaiy rapaHTUPYeT
KaxXIIoMy TIpaBO Ha MOJyYeHNe KBATM(UIIMPOBAHHON I0pH-
nuaeckoit momoiu (4. 1 ct. 48 Koncturyunu P®). bykBanb-
HO «KBaJTu(UUMPOBAHHbIN» O3HAYaeT TPEOYIOIIMI CIeln-
aJIbHbIX 3HaHUIA [1, c. 229]. B yroJloBHOM Cy10npou3BOACTBE
KBaTM(UIIMpOBaHHasI, TIpodeccroHaIbHasT OopUadecKast
TTOMOIIIb OKAa3bIBAETCST aABOKATAMU. DTO BBITEKAET U3 MPEIl-
mucanuii 4. 1 ct. 45 YIIK P® u c1. 1 3akoHa «O6 agBoKaTt-
CKOI JIeATEeIbHOCTU U agBoKatype B P®» [2]. AnBokarckoit
NEATEbHOCTBIO SIBJISIETCSl KBAIM(MUUIMPOBAHHAS IOpUaNYE-
cKasl TOMOl1b, OKa3bIBacMasl Ha MpoGecCHOHaTbHOM OCHOBE
Gu3MYecCKM U IOPUAMYECKUM JIMIIAM B LEJSIX 3alUThl X
npaB, CBOOOJ U UHTEPECOB, a TaKXKe OOECIEeYeHUs TOCTyma
K TIPaBOCYIHIO.

TNosiBneHMe B yroJIOBHOM TIpollecce alBOKaTa-IpeacTa-
BUTEJIS TIOTEPIIEBILIETO CETrOJHSI BO3MOXKHO JIMIIIL IO BOJIE
CaMoro IMOTeprneBUIero WK €ro 3aKOHHOTO TMpeacTaBUTels,
MyTEM 3aKJIIOUYEHUS C aIBOKATOM COOTBETCTBYIOLIETO COTJa-
LIEHUST, TPUYEM pacXOIbl HA OIJIaTy YCIYyT aaBoKaTa HecET
caM moTeprieBIINii. B peaqbHOI AeiICTBUTEIBHOCTH, UCXOMIS
13 CBOETO MaTepPHUAJIbHOTO TMOJOXEHMS, HE MHOTHE TTOCTpa-
JaBIlIKE€ MOTYT MO3BOJUThH cebe OOpaTUTHCS K aaBOKATy 3a
nomouibio. OO0 3TOM HEOJHOKPATHO YKa3bIBaJIOCh B IIPO-
LeccyaibHoM uTepatype [3, ¢. 168; 4, c. 140-141; 5, c. 84].
Haspena Heo6XxomMMOCTh pa3pabOTKU MTPOLIeTyphl OKa3aHUs
amBoOKaTaMu MpodecCUOHaIbHONM 6e3BO3ME3THON I0pUANIC-
CKOM ITOMOIIM MOTEPHEBIIMM OT IPECTYIICHU.

B coorBetcTBUM co cT. 52 1 53 KoHctutyunun PD 3akoH
TOJDKEH OXPaHSTh MpaBa MOTEePIEBIINX OT MPECTYIUICHMH, a
rocyapcTBO 00s513aHO obOecrneyrnBaTh MOTEPIEBIIUM TOCTYI
K TIpaBOCYIMIO M KOMIICHCALIMIO TPUYMHEHHOTO YyIepoa.
Hcxonst U3 mprOPUTETHOCTH 3aIUTHI ITPaB M CBOOO IMYHO-
ctu (ct. 2 KoHcturyuuun P®), npaBorpuMeHUTENb TOJIKEH
OCYIIECTBISITh YTOJOBHO-TIPOLIECCYAIbHYIO JESITEIbHOCTh B
COOTBETCTBME C Ha3HAYEHMEM YTOJIOBHOTO CYIOTIPON3BOICT-
Ba (cT. 6 YIIK P®), u, npexkie Bcero B MHTepecax JIMII, nmpasa
¥ 3aKOHHBIE MHTEPECHl KOTOPBIX OBbLIM HAPYIICHBI WM TO-
CTaBJIEHbI IO YTPO3Yy HapYIICHUS.

21 Hos10pst 2011 1. 6bUT MpuHAT 3akoH «O OecriaTHOMI
fopuandeckoir momoinu B PM» [6] u BHeceHbI B CBSI3U C
3TUM M3MEHEeHUs B 3aKOoH «O0 aaBOKATCKOM NesITeTEHOCTH
u anBokatype B P®». BykBajbHO aHaIM3UPYS 3TU 3aKOHO/Ia-
TeJIbHBIE aKThl B CBETE OKa3aHUsI OECIIaTHOM I0PUANIECKOM
MOMOIIY TTOTEPMEBIINM OT MPECTYIUICHUI MTPUXOAUM K HEey-
TeluTeabHbIM BoiBofaM. [Ipennucanus 3akoHa «O GecriiaT-
HOI1 1opyandecKoi momoinu B PM», a UMeHHO: TTepednciie-
HUE - KaTeTOpUii TpaxkIaH, UMEIOIINX TPaBo Ha MOydeHne
OeCIIaTHON IOPUAMYECKOM TTOMOIIM B paMKaxX ToCyaapcT-
BEHHOI CHUCTeMbl OeCIIaTHOW IOPUAMYECKON TOMOIIMU, U
clyyau okaszaHus Takoil momoiu (cT. 20) 1 - ciyyaeB oKa-
3aHMS OECIUIaTHOM IOPUANYECKOMN MOMOIIM B paMKax rocy-

JIApCTBEHHON CUCTEeMbl OECIIaTHOW IOPUAMYECKON MOMOIIU
(ct. 21), He comepXaT yKazaHUl O BO3MOXKHOCTU TTOJyYeHUSI
MOTEPIICBILIMMU OT MPECTYIJICHU I OeCIUIaTHOM I0pUANYECKOM
momonu. 3akoH «O0 amBOKATCKOU NesITeTbHOCTH U aIBOKa-
Type B P®», permaMeHTUPYs TTOPSIIOK OKa3aHUST IOpUINIe-
cKoit momMouIu rpaxnanam Poccun 6ecriiaTHo, B 001Iel HOP-
Me CT. 26 cchutaeTcst Ha 3aKoH «O OeCIUIaTHOM I0pUANYECKOI
nomonu B P®». Perynupys yacTHbIE BOITPOCHI aBOKATCKOM
nesTeIbHOCTH, 3aKoH «O0 aIBOKATCKOM NesTeTbHOCTH U ajl-
Bokarype B PD» mpuMeHUTEIHHO YTOJIOBHOTO CYIOITPON3BO/I-
CTBa TOBOPHUT TOJIbKO 00 aaBOKAaTaX, yYacTBYIOIINX B Ka4eCT-
BE€ 3allIMTHUKA [0 HA3HAYCHUIO OPTaHOB JO3HAHMS, OPTaHOB
MpeaBapuUTeIbHOrO caeacTBust win cyaa (4. 10 ¢t 25, m. 6 4. 3
cT. 31, . 4 4. 3 cT. 37 yKa3aHHOTO 3aKOHA).

CrenoBaTe/ibHO, MO ceil JAeHb OCTAETCsl aKTyaJbHBIM
BOIIPOC O HEOOXOAMMOCTH TIPEIOCTABICHUS TTOTEPIIEBIIINM
npaBa Ha TOJyYeHHUE TPOQPEeCCHOHATBHOM 0e3BO3ME3THOM
(OecruiaTHOI) IOPUANIECKOIN TTOMOIIIH.

IIpeanucanue 3akoHa 00 00513aTEILHOM Y4aCTUU B yro-
JIOBHOM JieJie 3aKOHHBIX MPeACTaBUTEEH I MPeACTaBUTE-
JIell TIOTEPIEBIINX, SBISIONIMXCS HECOBEPIIEHHOJISTHUMU
WIN TI0 CBOEMY (PU3MYECKOMY WM TICUXUYECKOMY COCTOSI-
HUIO JIMIIEHHBIX BO3MOXHOCTH CaMOCTOSITEJIBHO 3alllUINATh
CBOM TTpaBa M 3aKOHHbIE MHTEpecHl (4. 2 cT. 45 YIIK P®D), He
COIOCTaBMMO C KOJIOCCAIbHBIMU 1O 3HAYEHUIO CPEeICTBAMU
obecrieyeHus1 mpaB oOBUHsieMoro. PaspellieHue npuBieKaTh
B KadyecTBe IPEICTaBUTENST MOTEPIIEBIIETO OXHOTO M3 €ro
OJIM3KUX POACTBEHHUKOB MO0 MHOE JIUIIO, O JOIYCKE KOTO-
poro xomaraiictByet noteprieBimii (4. 1 cT. 45 YIIK PD), He
pelraeT mpobJieMy OKa3aHUsI MOTepreBIIEMY KBATU(MUIIUPO-
BaHHOI IOPUAMYECKOM MTOMOIIM, TaK KaK B JAaHHOM cjiyyae
MPENCTAaBUTEILCTBO SIBJISIETCS] HEMTPO(heCCUOHATBHBIM U He
MOXET CJIY>KMTb Ha[UJIEXaLIEW 3aMEHOM aJiBOKaTa.

Wcxons U3 rpoleccyaabHOTO paBeHCTBA CTOPOH, a B yTO-
JIOBHOM TIpOIIeCCEe CTOPOHAMU, 3alUIIAIOIIMMU CBOM JTNY-
HbIIA MHTEpEC, BBICTYMAIOT MOTEPHEBIIMI U OOBUHSIEMBbIM
(Tomo3peBaeMblii), MpaBy Ha 3aLIUTY «I0JKHO KOPPECTOH-
IPOBaTh TIPAaBO ITOTEPIIEBIIETO IOJTH30BATHCS YCIyraMu
TPEeNCTaBUTENSI, TIPU 3TOM JOCTYI K peain3aiiuy JaHHOTO
MpaBa JOJKeH OBITh aHAJIOTUYHBIN, KaK y 00OBUHSIEMOTO» |3,
c. 167] (momo3peBaeMoro). B Hacrosiiiee Bpemsi IpaBo I10-
TEPIIEBIIETO MOJb30BaThCs YCIyraMu aaBoKaTa-IpeacTaBu-
TeJsIsl 3aKOHOJATEeIbHO OTPaHUYEHO, 110 CPABHEHUIO C ITPAaBOM
00BUHSEMOro (Iofo3peBaemMoro) Ha 3aiiurty. Bo-mepsbix,
TOCYyIapCTBOM He 00ecIeuyrBaeTCs MPaBoO MOTEPIIEBIIEro Ha
MPEACTaBUTEIBCTBO €T0 MHTEPECOB B YTOJIOBHOM IIpOlIecce.
Bo-BTOpBIX, 3aKOHOMATEILHO HE TMPEIYyCMOTPEHO, YTO TIO-
TEPIEBLINI MOXET BOCIOJIb30BaThCSl YCAyraMu aaBoKaTa-
MpencTaBuTesIst OeCIIaTHO.

Heob6xommmo Takyio cUTyalvio MeHSITb U ypaBHSITh TTpa-
Ba TIOTEPIIEBIIETO U IpaBa OOBUHSIEMOTO B cdepe Mmojyde-
HUS KBaTU(PUIIMPOBAaHHOU opuandeckoil momomu. [lep-
BBII ILIaT HA TOM ITyTU 3aKOHOJAATE b YXKe TIpeanpuHsiI |7].
C 01 suBaps 2015 roma Bctynut B cuiy 4. 2.1. ct. 45 YIIK
P®, B cooTBeTCTBUM ¢ KOTOPOl IO XOIATACTBY 3aKOHHO-
IO TIPEACTAaBUTENISI HECOBEPIIEHHOJIETHETO ITOTEPIIEBIIETO,
He ITOCTUTIIEro Bo3pacTta 16-TH JIeT, B OTHOLIEHUU KOTOPO-
TO COBEpIIEHO IMPECTYIJICHUE MTPOTUB TOJIOBOI HETIPUKOC-
HOBEHHOCTH HECOBEPILEHHOJIETHEro, yyacTue ajBoKara B
KayecTBe MpeICTaBUTENSl TAKOTO MOTEPIEBLIEro odecneyn-
BaeTcsl JO3HaBaTelieM, ClIeoBaTeieM WU CylIoM. B atom
ciTydae pacXojbl Ha OTUIATy TpyJa aaBoKaTa KOMITEHCUPYIOT-
csl 3a CUET cpeACTB (penepalbHOTO OroIKeTa.
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[pencrasisieTcss 3T0 HETOCTAaTOYHBIM. KOHCTUTYLIMOH-
HbIE TIPEINTUCAHNS O TIPEICTABICHUN KBATU(DUITMPOBAHHOM
IOPUIMYECKON TTOMOIIH JIIOOOMY YIaCTHUKY YTOJIOBHOTO CY-
TIOTIPOM3BOACTBA HE3aBUCUMO OT IMPOLIECCYAIbHOTO CTaTyca
TpeOYIOT, YTOOBI ITPABO MOTEPIEBILIETO Ha KBATU(PUIIMPOBaH-
HYI0 I0PMINYECKYIO MTOMOILb HE TOJIbKO MPEeI0CTaBISIIOCH,
€CJI MOTepIeBIINI 00 3TOM X0JaTaliCTBYET, HO U 00eCreuu-
BaJIOCh JODKHOCTHBIMM JIMIIAMU TOCYIapCTBEHHBIX OPTaHOB,
BEAYIIUMHU YTOJIOBHOE CYIOMPOU3BOICTBO.

Cyn, mpokypop, clienoBaTesib, J03HABaTellb HE TOJIbKO
00s13aHbI Pa3bsSICHSITh ITOTEPIIEBIIIEMY €T0 IpaBa, 00sI3aHHOC-
TH YU OTBETCTBEHHOCTb, HO M 0O0OeCIeurBaTh BO3ZMOXHOCTh
ocytrectBieHus 3tux mpas (4. 1 ct. 11 YIIK PD).

[IprMeHUTEIPHO K OOBUHSIEMOMY (I1O03PEBAEMOMY)
MonoOHbIe 3aKOHOAATENbHBIE YCTAHOBICHUSI PEaTn3yIoTCs,
B YaCTHOCTH, B ODECIIEUEHUH TMpaBa Ha 3alIUTy, KOTOpOe SIB-
JisieTcsi 0€3yCIIOBHBIM MPABOM M OCYLIECTBIISIETCS] KAK CAMUM
00BUHSIEMbIM (MTOJ03PEBAEMbIM), TaK U €r0 3allUTHUKOM. 1o
XONaTaliCTBY OOBMHSIEMOTO €My OJDKEH OBITh MPeIOCTaBIeH
3aIIUTHUK TI0 HA3HAYEHUIO, TO €CTh eMY FapaHTUPOBAHO TIpa-
BO Ha OecCIIaTHYIO I0pUIANYEeCKYIO ImoMolib (cT. 50, 4. 3 ¢T. 51
VIIK P®). Bosee Toro, B citydasix, KOriaa yyacTie 3alllUTHIKA
00s13aTeIbHO, 0TKA3 OT 3alMTHUKA HEoOs13aTesIeH IS CIIe0-
BaTeJIs, Mo3HaBare st wiu cyna (4. 2 ct. 52 YIIK P®D).

[ToteprieBinii TaKUX rapaHTUi JUIIEH. BapuaHToM BbI-
paBHUBAHUS CUTYallUW SIBJSIETCSl TIPENOCTaBICHUE ITOTep-
MeBIIeMy MTpaBa Ha MPEeNCTaBUTELCTBO PABHO3HAYHOE TTPaBY
00BUHsIEMOro (Iomo3peBaeMoro) Ha 3aimTty. C 3Toi 1iebio
HEOOXOAMMO 3aKOHONATEIbHO 3aKPENUTh MPaBO MOTEPIEB-
1IeTO, 3asBUBIIETO COOTBETCTBYIOIIEE XOAATAiCTBO, IOJb-
30BaThCsl YCIIyTaMU aiBOKATa-TIPEICTaBUTENsT OecTiaTHO (ITo
Ha3HAYEHUIO) BO BCEX CITyJasx, a TAKXKE OIMpPEAETUTh CIydan
00513aTEIbHOTO y4acTUsl B YTOJIOBHOM TIpoliecce aaBoKaTa-
MpeJcTaBuTeNs MoTepresilero. Takoro xxe MHEHUsI TIpUIEep-
JKUBACTCSI 3HAYMTEIBHOE YMCJIO OMPOILIEHHBIX CYIeld 1 Mpo-
KYPOPCKMX paboTHUKOB — 27,6 % [8]. OCHOBBIBAsICh, B TOM
YUCIie ¥ Ha Pe3ysIbTaTax MPOBeeHHOTO aHKeTUPOBAHUS TIpa-
BONIPUMEHUTENEH, TIPeACTaBsIeTCs 11e7IecO00pa3HbIM 3aKO-
HOZATeIbHO YCTAHOBUTH 00SI3aTEIbHOE Y4acTUe B YTOJIOBHOM
CYIONPOM3BOJCTBE a/IBOKATa-MPEICTABUTESI TOTEPIEBLLETO,
©CJI MoTepIeBILUIA: 1) 3assBUJT 00 9TOM X0JaTalCTBO; 2) SIBJISI-
€TCsl HECOBEPIIIEHHOJIETHIM, HEIeeCTIOCOOHBIM VT OTPaHU-
YEHHO JeeCTIOCOOHBIM; 3) B CHITy TICUXUYECKUX WITN (husmde-
CKMX HEIOCTATKOB HE MOXET CAMOCTOSITENIbHO OCYILIECTBIISITh
MpUHAUIeXale eMy MpaBa U 3allMIlaThb CBOM MHTEPECHI;
4) mocTpagajl OT COBEPILIEHUS TSKKOTO WJIM 0CO00 TSIKKOro

MPECTYIUICHUS; 5) He BIaaeeT SI3bIKOM, Ha KOTOPOM BEIETCS
MPOU3BOACTBO I10 YTOJIOBHOMY JIeJTy; 6) HAXOAUTCS B CIIyKe0-
HOIi, MaTepUabHOU MU MHOI 3aBUCUMOCTU OT OOBUHSIEMO-
ro; 7) a TakxKe, ecJid YTOJIOBHOE JIEJI0 pacCMaTpUBAETCsI B OCO-
0OOM TOpsIIKe CyIe0HOTro pa3doupaTe/ibCTBa, JIM00 y MUPOBOTO
CyIbH B TIOPSIIKE YaCTHOTO OOBUHEHUS.

3aKkoHomaTelbHOEe OMOpPMIIEHHE B TIpeUlaraéMOM BUIE
WHCTUTYTa 3alllUThl MpaB, CBOOON M 3aKOHHBIX MHTEPECOB
MOTEPIIEBILEro B YTOJOBHOM CYIONPOU3BOACTBE Ha Mpodec-
CHOHAJILHOM OCHOBE — aJIBOKATOM-IIpeICTaBUTeIeM OyIeT ra-
PaHTHPOBATh HAIJICXKAILYIO peau3aliio KOHCTUTYLIMIOHHOTO
MpaBa TOTEPIEBIIETO Ha KBAIM(UIIMPOBAHHYIO OPHINYC-
CKYIO TIOMOIIIb ITPY TIPOU3BOJICTBE IO YTOJIOBHBIM JCJIaM.
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Annotation: the article documents the necessity of endowing the sufferer with the right to use the services of as-
signed counsel. The cases of obligatory participation of the sufferer’s assigned counsel in the criminal process are

specified.
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