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OTBETCTBEHHOCTH, HO M B 0053aTe/IbHOM YCTAHOBJIECHUU
IOPUINYECKOI OTBETCTBEHHOCTH M COOJTIOIEHUY €€ TP/ -
canwii [6, c. 11].
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Annomauyus: Ha ocHoBe

YronoBHO-TIpoLiecCyalbHOro Kojekca Poccuiickoit ®Demepaiuu, rpaskIaHCKO-

IpouecCyaJlbHOIoO KOJEKCa P(I), CDeJ:[epaanoro 3akoHa 00 MCIOJHUTEIbHOM TIPOU3BOACTBE, Kopekca

00 AIMUHMCTPATUBHBIX TPaBOHAPYIICHUSIX
TIPEICTaBUTEIS.

IPpOBOAUTCA aHAJIM3 IIPOHCCCyaIbHOIO CTaryCa 3aKOHHOI'O

Karouegwie crosa: 3aKOHHBIN IIPEACTAaBUTEIb, HECOBEPIIICHHOJIETHUI TTOI03PEeBAEMBIiA, 0OBIHHSICMBII, YIaCTHUKI
IMPaBOOTHOIIICHUI, TIPABOBOM CTATyC 3aKOHHOTO TIPEICTABUTEIIS.

CoracHo JeicTByIOIIEMY 3aKOHONATEeNbCTBY Poccuii-
ckoit MDenmepaliii HECOBEPIIICHHOJIETHUM SIBIISIETCST JTUIO B
Bo3pacre 110 18 yeT.

B cootBerctBun co ct. 20 YK P® yronoBHyi0 OTBETCT-
BEHHOCTb HECET JIMLIO, JOCTUTIIEE KO BPEMEHU COBEPIICHUS
npecTymieHus 16 jiet, B yactu 2 yKasaH mepevyeHb MpecTy-
TJICHUI, OTBETCTBEHHOCTh 32 KOTOpPbIe HacTymaer ¢ 14 JyieT.
B Poccuiickoit @eaepanuu gocyaeoHoe 1 cyneOHOe Mpon3-
BOJICTBO T10 YTOJIOBHBIM JieJIlaM B OTHOIIICHUM HECOBEPIIEH-
HOJIETHUX peryaupyercs obmumu nojoxeHusmu YIIK PD,
a TaK ke creuuaJbHbIMM HOPMaMH, YCTAaHOBJIEHHBIMU TIJI.
50 VIIK P®, 3akpemisgionyMy AOMOJHUTEIbHBIC TapaH-
TUM TIpaB M 3aKOHHBIX WHTEPECOB HECOBEPIIEHHOJETHUX,

HYX/IAIOIIXCS B TIOBBIIIIEHHO TTPaBOBOM 3aIlInTe, 00YCIOB-
JICHHOIT 0COOEHHOCTSIMU UX TTCUXO0(MU3UOTOTUIECKOTO U CO-
LIMAJIbHOTO Pa3BUTHS.

3aiura mpaB M 3aKOHHBIX MHTEPECOB HECOBEPIIEHHO-
JIETHUX TO03PEBAEMbIX, OOBUHSIEMbIX B COOTBETCTBUHU C
.50 yroloBHO-IIporieccyaibHOro Kojuekca PD, ocymiecTs-
JIIeTCS 3alIUTHUKOM, ITeAaroroM (IICUXOJIOTOM) M 3aKOH-
HbIM npeacraButeseM. | 1] M3 Bcex yaacTHUKOB, TPHU3BaHHBIX
MOMOraTh M 3allMIIATh HECOBEPIICHHOJIETHETO MOI03peBa-
€MOro, OOBUHSIEMOT0, He 00J1alaeT IPaBOBLIM CTATYCOM 3a-
KOHHBII MPeCTaBUTEIb.

B cratbe 426 VYrosoBHO-IIPOLIECCYATbHOIO KOIEKca
Poccuiickoit denepaiinu, TOBOPUTCS O TOM, YTO 3aKOHHBIN
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MpEeACTaBUTENIb JOMYCKAETCS K YJ4acTHUIO B YTOJIOBHOM Jejie
peieHreM (TTOCTAaHOBJICHUEM) ClieoBaTessl, JO3HABaTesl.
[1] Camo yyacThe HauMHaeTCsl C MOMEHTa, Koraa Obul Mpo-
W3BeNIeH TIEPBBII TOTIPOC HECOBEPILIEHHOIETHETO B KAUeCTBE
TO/I03peBaeMoro win ooBuHseMoro. [lepen TeM Kak moiry-
YUTH IOIYCK K YYaCTUIO B YTOJOBHOM JieJie, €My pa3bsCHSI-
J0TCsI TIpaBa, TAe TOBOPUTCS, UTO OH BIpaBe: 1)3HATh, B 4YeM
MOJ03peBAETCSl UM OOBUHSIETCS HECOBEPIIIEHHOJIETHUIA; 2)
MpaBo TMPHUCYTCTBOBATH MPU MPEIbSBICHUN OOBUHEHUS; 3)
MPUHUMATh Yy9acThe B IONPOCE HECOBEPIICHHOJETHETO, a
TaK Xe¢ IPUHUMAaTh Y9acTHe B MHBIX CJICACTBEHHBIX IECTBH -
SIX, IPOU3BOAMMBIX C €r0 YJaCTUEM U yU4aCTHEM 3alllUTHUKA—
C paspenieHus ciefoBaTesisi; 4)UMeeT MpaBO 3HAKOMUTHCS
C TPOTOKOJIOM 3TUX AEUCTBUIA, B KOTOPbIX OH MPUHMUMAI
yJacThe, a TakKe JeJlaTh IMMChbMEHHBbIe 3aMeYaHusl O Tpa-
BWJIBHOCTH M TIOJTHOTE CIEJIAaHHBIX B HUMX 3aIvceit; 5)3asiB-
JISITh XOJATaliCTBa U OTBOJBI, IIPUHOCHUTD XKaJTOOBI Ha JeCT-
BUs (OE37CCTBYSI) M pellleHusT JOo3HaBaTels, cleaoBaTes,
MPOKypopa u cyna; 6)MOXeT MPeacTaB/IsITh 10Ka3aTeIbCTBa;
7)I0 OKOHYAHWIO TPEABAPUTEBLHOIO CJIEICTBUSI 3HAKO-
MHUTBCSI CO BCEMM MaTepHajaMi YrOJIOBHOTO [eJia, BBIIH-
ChIBaTb M3 HEro JioOble CBEACHUSI U B JIIOOOM 0o0beme. B
cyJasix, Korma ciiefoBaTelb, T03HaBaTe/lb 10 OKOHYAHMIO
YTOJIOBHOTO JieJ1a BEIHEC ITOCTAHOBJIECHKE O HE TIPEIbSIBICHUN
HECOBEPIIEHHOJIETHEMY OOBUHSIEMOMY TeX MaTepUaIoOB yro-
JIOBHOTO JieJla, KOTOPbIE MOTYT OKa3aTh Ha HEro OTpULIATE b~
HOE BO3IEHCTBHE, TO O3HAKOMJICHUE C STUMU MaTepuaiaMu,
OCYIIIECTBIISIET 3aKOHHBIN MpeCcTaBUTeNb. Tak ke OH uMeeT
MpaBo B CyIeOHOM 3acedaHUM JaBaTh MOKAa3aHMUS; YIaCTBO-
BaThb B MPEHUSIX CTOPOH; y4acTBOBaTb B 3acelaHUU CyIOB
aneJIsILMOHHON, KacCallMOHHOM U HAaA30pHOM MHCTaHLIUA.
B ciygasix, eciim UMEIOTCsl OCHOBaHMSI TojlaraTh, YTO IEHCT-
BMsI 3aKOHHOTO TIPEJCTaBUTENIsI HAHOCIT yIiepOd MHTepecam
HECOBEPIIECHHOJIETHETO MOACYIUMOTO, TO 110 OIpeAeICHIIO
WM TIOCTAHOBJICHHWIO Cy/la JaHHOE JIMIIO OTCTPAHSIETCS OT
y4yacTusl B CyIONPOU3BOACTBE U J0MycKaeTcs apyroe. Hess-
Ka CBOEBPEMEHHO M3BEIIIEHHOIO 3aKOHHOIO IpelCcTaBUTe-
JIsl He TIPUOCTAHABIMBAET PACCMOTPEHUST YTOJIOBHOTO JeJia,
€CJI TOJIbKO CyJl HEe COUYTeT HEOOXOMUMBIM €Tr0 MPUCYTCT-
Bue. Ecii 3aKOHHBI TIpeIcTaBUTEb HECOBEPIICHHOIETHE -
rO MOACYIMMOTO JOMYIIEH K YYaCTUIO B YTOJOBHOM Jiejic B
KayecTBe 3alllUTHUKA MU TPaXXTaHCKOIro OTBETYMKA, TO OH
HeceT OTBETCTBEHHOCTb, YKa3aHHYIO B YTOJIOBHO-IPOLIECCY-
arpbHOM Kojekce Poccuiickoit deneparnu ct.53 u c1.54.[1]

O 3amepXaHUUW HECOBEPIICHHOJETHETO TOMO3peBa-
€MOro, 3aKJIIOUYCHUE IION CTpaxy WM TPOIJIeHUE CpoKa
colepXaHUs TOJ CTpaXeil HeCOBEPILIEHHOJIETHETO, IMOM0-
3peBacMOro, OOBMHSIEMOTO He3aMeIJIMTEIbHO WU3BEIIacTCs
3aKOHHBIN npenctaBuTesb (4. 3 ¢T. 423 YIIK PD).[1] Cratbst
424 YIIK P®, yka3bIBacT, 4YTO BEI30B HECOBEPIICHHOJICTHETO
K CJIeZIOBATEIIO, TO3HABATEIIO WIN B CYIl IIPOUCXOANT Yepe3
€ro 3aKOHHOTO TipeAcTaBuTes. [1]

W3 Bblllle cKa3aHHOTO MOXKHO ClieJIaTh BBIBOM, YTO 3aKO-
HOJIaTeJb MPeyCMOTPEN ydacTre JIULL, OKa3bIBAIOLIUX OTIEKY
HaJl HECOBEPIIEHHOJIETHUM IT0I03PEBACMBIM, OOBUHSIEMbBIM
B YTOJIOBHOM TIpOlLIecCe, Mall UM OTpeeieHue- «3aKOHHBIN
npeacrtaButenb» B .12 ¢t.5 YIIK P®, rme roBopurcs, 4ro
3aKOHHBIE TIPEICTABUTEIM- 3TO POIUTENM, YCHIHOBUTEIIH,
OTNEKYHbl WJIM TOMEYUTEIU, TMPEICTAaBUTEIN YUPEXKICHUI
WM OpraHu3aluii, Ha TOMNEYEHWU KOTOPBIX HAXOAMTCS
HECOBEPIIEHHOJIETHUI MO0 OpraHbl OIEKU, MOMEeUNTEb-
ctBa». B cT.48 yromoBHO-TIpolieccyanbHOTO Komekca Poc-
cuiickoii @Demepalli YCTAHOBJICHO 00sI3aTEeJIbHOE ydJacTue

3aKOHHOTO TIPEACTABUTEIISI W TIPUBJICYCHHME €ro B TOPSIIKE,
YCTaHOBJIEHHOM cTaThsiMu 426 1 428 VITK. [1]

OOpaTUBIINCH K IPYTUM UCTOYHUKAM, B KOTOPBIX YIIO-
MWHAETCS TIOHSITHE «3aKOHHBIN MPeNCcTaBUTEIb» U OTOOpa-
JKaeTcsl KaK caMOCTOSITe/IbHAsI HOpMa, Mbl YBUIUM, YTO OH
SIBJISIETCS]  TIPECTaBUTENEM 3aKOHHBIX MHTEPECOB, MpaB U
CBOOOJT JINII, UMEIOIIMX OTpeeeHHbIE TPYIHOCTA B CaMO-
CTOSITEJTLHOU 3allTUTe CBOMX MHTEPECOB, 3TO HEIeecTioco0-
Hble WIN He 00JIafarolne MOTHOM NeecTioCOOHOCTHIO JINIIA,
a Takxke HecoBepiueHHoeTHHeE. (4. 1 ¢T. 52 TTIK P®; @3 06
MCITOJIHUTEIbHOM TTpoM3BoACTBE 4. 1 cT. 55; 4. 1.2 ct. 25.3
KoAIl P®D) [2, 3, 4]

AHaM3UPYs W CpaBHUBasI TOIYyYCHHYIO MHOOPMAIIUIO,
MOXHO CIIeJIaTh CJIeAYIOIIUi BBIBOM, YTO CTaThbU TIPUBEICH-
HbIx DenepanbHBIX 3aKOHOB UMEIOT He TOJIBKO OTpeaesieHue
Kpyra Jull, MOAXOSIINX MO MOHSITUE «3aKOHHBIN MpencTa-
BUTEJIb», @ TAKXKE MpaBa U 00513aHHOCTH, KOTOPble OHU MOTYT
OCYILECTBIISITh CAMOCTOSITETBHO JIMOO ITOCPENCTBOM TOBEPEH-
Hbix Jull. [Toka B yrojoBHOM Ipoiiecce Nogo0Hoi 060011eH-
HOW HOPMBI HE CYIIECTBYET, a 3TO yKa3bIBaeT Ha TO, YTO KaK
CaMOCTOSITENIbHBIN yJaCTHUK TPABOBBIX OTHOIIEHUN B yTO-
JIOBHOM TIpOlLiecce 3aKOHHBIN MpeNCTaBUTeNb HECOBEPLIEH-
HOJIETHETO MO/I03PEBAEMOT0, 0OBUHSIEMOTO HE CYIIECTBYET.

MpBI Tpe/iaraeM paccMOTPETh TOHSITHE «3aKOHHBIM
TPENCTaBUTEb HECOBEPIIIEHHOJETHETO T003pPeBaeMOro
U OOBUHSEMOTO» KaK 3aKPeTUIEHHBII B 3aKOHE ITPaBOBOIL
CTaTyC y4acTHMKA YTOJOBHO-TIPOLIECCYaTbHBIX OTHOILIEHUIT
€O CTOpPOHBI 3auThl. [lepexonst HeMmoCpPeACTBEHHO OT JIULI,
MOAXOMSINMX TOJ MOHSATHE «3aKOHHBIM TPEICTaBUTENb» K
X y9acTHUIO B YTOJIOBHOM IIpoOliecce, KaK IOJHOMPaBHBIM
YY4aCTHUKAM CaMOTO TIpoliecca, 3TO OMpeaesieHre MOXKHO
copmMynpoBaTh CIEAYIONIMM 00pa3oM: 3aKOHHBIN TIpeN-
CTaBUTENb HECOBEPILIEHHOJIETHETO MOJI03peBaeMOro, 0OBH-
HSIEMOTO JIOIMYCKAeTCsl K y4acTUIO B YTOJIOBHOM Jiejie C MO-
MeHTa (DaKTUIeCKOro 3aaepskaHusi HECOBEPIIEHHOJETHETO,
YTO 3aKPeTuIsieT 32 HUM 3TOT CTaTyC B COOTBETCTBUU C 3aKO-
HOM KaK MOJTHOTIPABHBIM YYaCTHUKOM YTOJIOBHOTO TpoIiecca
JUTSI OCYILIECTBJICHUSI €0 MPaB U 00S3aHHOCTEN, CBSI3aHHBIX
C 3allUTON 3aKOHHBIX MHTEPECOB HECOBEPLICHHOJIETHETO
nojo3peBaeMoro, o6BuHsieMoro. [losydeHHbII TpaBOBOI
CTaTyC «3aKOHHBIN TPEICTaBUTETb HECOBEPIICHHOIETHETO
TO/I03PEBAEMOTO U OOBUHSIEMOTO», O0SI3BIBAET JIUIIO, B CO-
OTBETCTBUU C TIOJYIEHHBIMM TIPaBaMU U OOSI3aHHOCTSIMU,
OCYIIECTBIISITh CBOIO IESITEIbHOCTh B 3allIUTE HECOBEPILIEH-
HOJIETHETO MOJ03PEeBaeMOT0, 0OBUHSIEMOI0 B TEUEHUU BCETO
MPOU3BOJICTBA 110 YTOJOBHOMY /1€y B OTHOILIEHUU 3TOTO He-
COBEPIIEHHOJIETHETO.

Yka3bIBasi Ha TIpaBa 3aKOHHOTO MPENICTABUTENIST HECOBEP-
IIEHHOJIETHETO IT0I03PEBAEMOT0, OOBUHSIEMOTO OOpaTUTh
BHUMaHUeE Ha CT.426 yacthb 2 1 cT.428 4.1. cCOXpaHsist IyHKTbI
«1,2,5,6» 4.2 ut.428 YIIK P® u . «1,3,4,5 u 6». 1 BHOCA
KOPPEKTUBBI BY. | 1. «2» cTaTbu 428, a Takxke M.« 3,41 7» 4.2
¢1.426 YIIK Poccuiickoit ®enepanuu. [1] Tak, Hanpumep,
B MyHKTe «3» yactu 2 ctathk 426 ykaszarh cjeayollee, 4To
y4yacTHe 3aKOHHOTO TIPEICTaBUTEIS B JOTIPOCE HECOBEPIIIEH-
HOJIETHEro I10J03PEBAEMOro, OOBUHSIEMOTO, 00s3aTeIbHO.
Takxe OH MMeeT MpaBoO y4yacTBOBATh B MHBIX CIEICTBEHHBIX
NEUCTBUSIX, IIPOU3BOIUMBIX C YIaCTUEM HECOBEPIICHHOJIET-
HeTo T0J103peBaeMOro, 0OBUHSIEMOro. B TIyHKTe 4eTBepTOM
9TOM CTaThU 3aKPETUTH IIPABO 3HAKOMUTKCS C IIPOTOKOTAMU
CJIENCTBEHHBIX NEWCTBUI, AeIaTh MUCbMEHHbIE 3aMeYaHUs
0 MIPaBWJIBHOCTH U TIOJTHOTE CAEJaHHBIX B HUX 3amuceii. A B
1.7 4.2 c1.426 MOCTaHOBUTH, YTO BCE MaTepHaIbl YrOJIOBHOIO
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JieJIa TI0 OKOHYaHUM TIPEIBAPUTEILHOTO CIICACTBUSI, JOCTYII-
HbI 3aKOHHOMY TIPEICTaBUTEITIO TSI O3HAKOMJICHUS 1 BBITTHA-
CKM U3 HEro B 11000M 00beMe nHpopMaruu. B ¢1.428 4.1 11.2
N00ABUTh MOSICHEHWE, YTO 3aKOHHBIN TMpeacTaBUTEb HECO-
BEPUICHHOJIETHETO TMOACYAMMOrO MOXET aBaTh MOKa3aHUs,
HO TOJILKO O JINYHOCTU ToACyauMoro. Takum obpa3oM Haje-
JIUTh 3aKOHHOTO TIPEICTaBUTEIS ONpeNeIeHHBIM UMMYHUTE-
TOM, KaK HaITpuMep allBOKAaTCKasl TaliHa MJIW TaifHa UCTIOBEIN
B 1epkBU. [loMrMMoO MpaB 3aKOHHBIN TMpeICTaBUTEIb HECO-
BEPLICHHOJIETHETO T10103pEBAEMOro, OOBUHSIEMOTO OJIKEH
UMETb U 00SI3aHHOCTH, KOTOPbIE HY>KHO MPOIKCATh B 3aKOHE
Kak OO0SI3aHHOCTM 3aKOHHOTO MpeactaButess. Tak, Hampu-
Mep, BHECTU 3ampeT Ha pa3mIallleHWe DaHHBIX IpeaBapu-
TEJBHOTO PacCIeNOBaHus, CTaBIIME €My U3BECTHBIMU B XOJIE
MPOM3BOACTBA O YTOJOBHOMY JIE]y, B KOTOPOM OH ITPEICTaB-
JISIeT MHTEePEChl HECOBEPLIEHHOJETHETO MO03peBaeMOro, 00-
BUHsIeMOT0 B cooTBeTcTBUU cO CT.161 YITIK P® 1 ycranoBUTH
otBeTcTBeHHOCTH 110 cT.310 YK P®. [1,5] Takke ycTaHOBUTH
Kak 00s13aHHOCTh 00ecTieueHIEe IBKM HECOBEPIIICHHOIETHETO
MOA03peBaeMOro, 0OBUHSIEMOTO TI0 BBI30BY K JI0O3HABATEINIO,
cJIefoBaTeN0 WIK B CyI. YCTAaHOBUTh, UTO 3aKOHHbBIM Mpea-
cTaBUTeJIb 00s13aH 3alllMILATh MpaBa U MHTEPEChl HECOBEP-
ILIEHHOJIETHETO MOJ03peBaeMoro, 0oBuHsieMoro. B ciyuasx,
€CJI CBOMMMU JIEMCTBUSMM 3aKOHHBII TTPEACTaBUTEIh HAHO-
CUT yIIepd MHTepecaM HECOBEPIIEHHOJIETHETO TOI03peBac-
MOT0, OOBMHSIEMOTO, 3TO JIULIO JUIIAETCS CTaTyca «3aKOHHBII
MpeiCTaBUTeNIb» U OTCTPAHSIETCS OT y4acTUsl B YTOJIOBHOM
npoliecce, a Ha ero MecTo MPUBJIEKaeTCs APYroil 3aKOHHbIN
MpeacTaBuTelb. B yromoBHo-TIpolieccyaibHOM 3akoHe PD B
CT. 428 4. 3 yKa3aHO, YTO HesIBKa 3aKOHHOTO ITPEICTABUTEIIS
B Cyl He IPUOCTAaHABIMBAET CYIONPOM3BOACTBA, 3Ty YacTb
MOXHO KOPPEKTUPOBaTh MOSICHUB, B COOTBETCTBUU C BbILIE
MPeIOKEHHOI 00513aHHOCTbIO 3allMILIATh ITpaBa U MHTEPECHI

HECOBEPIILIEHHOJIETHETO 0103peBAEMOro, OOBUHSIEMOTO, YTO
HesiBKa Ha cyJieOHOe 3acejaHue 3aKOHHOTO MPEe/ICTABUTEIS He
MPUOCTaHABIMBACT POU3BOICTBA, HO U HE JINIIIAET JIUIIO 3TO-
ro craryca. Takxe, yKa3zaTb Cllydau, KOrJa 3aKOHHBIN Tpea-
CTaBUTEJIb yYaCTBYET B YTOJJOBHOM JieJie B KAUeCTBE 3allIUTHH -
Ka WM TpakaIaHCKOro orBeTyrka (4. 4 c1. 428 YIIK PD). [1]
Takum oGpa3oM, MbI MpeIaracM MCIOJb30BaHUE MPU-
BEICHHBIX HAaMU M3MEHCHMII B CYIICCTBYIOIIMX CTaThIX
YTOJIOBHO-TIpOLIecCyaabHOrO Komekca Poccuiickoit ®Dene-
pauMu, a Tak e IMpearojiaraeM, YTo BO3MOXHO CO3/l1aHue
HOBOI CTaTbU, B KOTOPOI OyayT periaMeHTUPOBAaThCS IpaBa
M 00S13aHHOCTH 3aKOHHOTO MPENCTaBUTENsT HECOBEPIIIEHHO-
JIETHETO MO/I03PEBaEMOro, 0OBUHSIEMOT0 KaK CAaMOCTOSITE b~
HOTO yYaCTHUKA YTOJIOBHO-TTPOLIECCYaTbHBIX OTHOIICHMIA.
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