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10.1. Slurynaesa
OINIPEJAEJIEHUE NNOHSITUSA U ITPU3HAKOB...

OTBETCTBEHHOCTD - OTHA M3 CAMBIX BaKHBIX M OCHOBHBIX
IOPUINYECKUX KaTErOpuii, KOTOpast ITUPOKO UCTTOIb3yeTCs B
MPaBOIPUMEHUTEIBHOI nesiTeTbHOCTU. [IpaBoBOE TOCymap-
CTBO B CBOCI I€SITEIBHOCTUA CTPEMUTCS TTIOBBICUTH ITPABOBYIO
KYJBTYpY HacesJeHusl, BKJIoJaliee B cedsl Iy0oKoe YCBO-
€HMe MpaBa Kak HEOOXOIMMOTOo PeryysiTopa oOlEeCTBEHHOM
JKU3HM, TTOBBICUTH Ka4eCTBO MTPABOBOTO PETYJIMPOBAHUS U
YPOBHST CUCTEMbI IOPUIMYECKUX aKTOB, a TAKXKE BHITCCHUTH
13 O0IIEeCTBA MOBEICHNE, HE COTJIACyIoIeecs: C IPaBOM.

IOpunuyeckasi OTBETCTBEHHOCTh SIBJISIETCS CaMbIM BaXK-
HBIM M JEHCTBEHHBIM IPABOBBIM CPEICTBOM TMOIIEPKAHUS
HEOOXOIMMOr0 YPOBHS CTAaOMJIBLHOCTH, 0E30MacHOCTH B 00-
LIECTBE, IBJISICTCS TapaHTUEil 3aKOHHOCTH M CITPaBEIUTUBOCTH.

AKTYaJIbHOCTh TJAHHOI CTaThU OIpeAeIeTcs 0co00i po-
JIBIO IOPUANYECKO OTBETCTBEHHOCTH B IPABOBOM CUCTEME, a
TakKe TeM, 4TO 10 CUX 0P YYEHbIE, UCCIEAOBATEIU, FOPUCTHI
He MOTYT JaTh TOYHOTO ONMpeAesieHus, 1e(UHULIMU IOPUIK-
YeCKOil OTBETCTBeHHOCTH. Lleb ncciienoBanus — onpenese-
HUE TTOHATUS U IPU3HAKOB IOPUINIECKOIM OTBETCTBEHHOCTH.

B coBpeMeHHOM 00I1IeCTBE CYILIECTBYIOT Pa3INYHBIC ITOMI-
XOJIbI K OTIpENIeICHUIO TIOHSITHSI OTBETCTBEHHOCTHU. B croBape
PYCCKOTO sI3bIKa MOXKHO BCTPETUTD CJIEIYIOIee ONpeae/ieHHe:
«OTBETCTBEHHOCTh - 00SI3aHHOCTb, HEOOXOAMMOCTb JaBaTh
OTYET B CBOMX JCHCTBUSIX, MMOCTYIKAX U T.IT. U OTBEYaTh 3a UX
BO3MOXKHbIE MTOCJIEICTBUS, 3 PE3YJIbTaT 4ero-aubo» [7].

O011ee TTOHSITHE OTBETCTBEHHOCTH MMeEeT (PUITOCODCKMIA,
METONIOJIOTMYECKUI  XapakTep, TepeaaeT 0codoe CoraabHOe
1 MOPaJIbHO-TIPABOBOE OTHOIIIEHUE JIMYHOCTA K OOIIIECTBY, 3a-
KJII0Yaroleecs B peajim3alii HpaBCTBEHHO-MPABOBOIO J10JIra.

Haubonee 1mmpokoit OTBETCTBEHHOCTbIO, SIBJISIETCSI «CO-
LIMaJTbHAST OTBETCTBEHHOCTh» . ColLlMaIbHAsI OTBETCTBEHHOCTh
— 00BbeKTUBHASI HEOOXOIMMOCTh OTBEYATh 32 HAPYIIIEHUE CO-
LIMAJIBHBIX HOPM, XapaKTEPHU3YIOIIEeCs] MX BBITIOJHEHUEM,
BJIEKylllee 0J00peHMe, MOOIIPEeHUE, a B cilydyasx 0e30TBeT-
CTBEHHOTO TTOBEIEHMsI, HECOOTBETCTBYIOLIETO TTPEITICAHUS
3TUX HOPM, - OOSI3aHHOCTh IPETEePIIeTh HEOJIAronpusITHBIC
MOCJICICTBHS M MX TTpeTepIicBaHuE.

CyIIeCTBYIOT pa3iuyHble BUIBI COLIMATBHON OTBETCT-
BEHHOCTH: MOJIUTUYECKAsI, MOpaJIbHas, TpodeccuoHaIbHasl,
KOpIopaTMBHAasl, CeMeiHasl, peJIMrio3Has, opuaudeckas u
T.1. Ocoboe MECTO B CUCTEME COLIMAIbHOM OTBETCTBEHHOCTU
3aHUMAcCT IOPUANIECKast OTBETCTBEHHOCTbD.

ColmabHast OTBETCTBEHHOCTD U IOPHIMUECKAst OTBETCTBEH-
HOCTb COOTHOCSITCSI KaK Kateropus pona u Buma. KOpummueckast
OTBETCTBEHHOCTb — (DEHOMEH COLIMATbHOM NEHCTBUTEILHOCTH.

['M. TpuropsiH paccmarpuBasi B CBOE CTaThe IPOOJIEMbI
WHTEPIIPETALIMM CYITHOCTH FOPUINYECKON OTBETCTBEHHOCTH
Kak (pOpMbI COLIMATBHOI OTBETCTBEHHOCTH, OTMETHIT, UTO IOPH-
JI9ecKast OTBETCTBEHHOCTb BBICTYTIAET JIUIIL OTHOU M3 (hopM
COLIMAIbHOM OTBETCTBEHHOCTH, T.e. COLMabHAs U IOpUAMYE-
CKasl OTBETCTBEHHOCTb COOTHOCSITCSI KaK o0l1iee 1 yacTHoe[2].

CyIlIeCTBYIOT pa3IMYHble KOHLIEMIINY IOPUINIECKON OT-
BETCTBEHHOCTH.

OnHU aBTOPBI MOHUMAIOT TOJ, IOPUANYECKON OTBETCT-
BEHHOCTBIO OOSI3aHHOCTh OTHABaTh OTYET CBOMM ITPOTHUBO-
MPaBHBIM ACHCTBUSIM, IPYTHe - 00sI3aHHOCTh MpETepIieBaTh
orpe/ieJieHHbIe JiMIlIeHus. TpeTbu moJiaraioT, 4To IOpUIn-
yecKasi OTBETCTBEHHOCTh €CTh 0C000€ MPEeIyCMOTPEHHOE U
yperyJImpoBaHHOE HOpMaMU IIpaBa OTHOIIIEHUE MEXKIY Hapy-
LIUATeIeM TpeOOBaHUI MpaBa M rOCyIapCcTBOM B JIUIIE OTIPe-
NIEJICHHBIX €TO OPTaHOB.

B Hacrosiee BpeMsi Bce 00Jibllie CTOPOHHUKOB HaXOAUT
KOHIIEIIINIO, COIJTaCHO KOTOPOM <«IIHUPOKOE» IMOHMMaHUe

IOPUINYECKON OTBETCTBEHHOCTH JOKHO pacCMaTpUBAThCS
B JIBYX acCIleKTax peajqusaiuy — MO3UTUBHOM U HETaTHBHOM.
Kaxk ormevator PJI. XauatypoB u JI.A JIunuHckuii, no3u-
TUBHBINA M HETaTUBHBIN aCTIEKTHI peajnu3aliy — 3TO JIBE CTO-
POHBI OTHOU «MeHaJI», OAHOTO CIMHOTO MOHSITUS IOPUIM-
YyeCcKOi OTBeTCTBEHHOCTH|S].

«[TozuTnBHas 1O0pUAMYECcKask OTBETCTBEHHOCTb — 3TO IOPH-
Jideckast 00sI3aHHOCTh 10 COOJTIONCHMIO TIPEATMCAaHUI U TTpa-
BOBBIX HOPM, peaju3yloliascs B IPaBOMEPHOM TIOBEICHUHN
CyOBEKTOB, 0I00pSIEMOM WJTU MOOIIPSIEMOM TFOCYIapcTBOM»[5].

B cnyuae, ecim cyOBeKT cOBepIllaeT MpaBOHaApYyIICHUE,
He coOJTIoaaeT MPeaNMCcaHtii TIPaBOBBIX HOPM, CJICIYeT Hera-
TUBHasl OpUINYECKAs OTBETCTBEHHOCTb.

«HeratuBHasi ropuauyeckasi OTBETCTBEHHOCTb — 3TO
00S13aHHOCTh MPAaBOHAPYIIMUTENISI, BRITEKAIOIIAS U3 IOPUIN-
YecKoro (hakTa MpaBOHAPYILIECHUSI, TPETEPIICTh OCYKICHHUE U
HeOJIaroNpUsSITHBIC TIOCEACTBHUS TUIYHOTO UMYIIIECTBEHHOTO
WY JTMYHOTO HEMMYILECTBEHHOTO XapaKTepa, pean3ylola-
SICS B OXPaHUTEIbHOM MPABOOTHOIICHUM IOPUANYECKOI OT-
BETCTBEHHOCTU»[5].

BBIBO, KOTOPBIII MOXHO CJe/iaTh B MEPBYIO O4Yepeb:
IOpUINYecKass OTBETCTBEHHOCTh — 3TO CJIOXKHOE MHOTOTIIA-
HOBOe siBJieHMe. /1o HACTOSIIETro BpeMEeHU He BBIpabOTaHO
YETKOTO OIpeNeeHUs IOPUINYECKO OTBETCTBEHHOCTH U €€
OCHOBHBIX NTPU3HAKOB.

WHrepecHoit siBasiercss no3uuuss M.B. CmoneHckoro,
I'A. BopucoBa, oHU TMOHUMAIOT TIOJ IOPUANYECKON OTBET-
CTBEHHOCTBIO IPUMEHEHME MepP K TTPAaBOHAPYLIUTETIO TOCY-
JMApCTBEHHOTO MPUHYXKIECHUS, MPEAYCMOTPEHHBIX CAHKITUEH
IOpUANYECKUX HOPpM|[9].

A.®. Yepnanues, C.H. KoxXeBHUKOB OTMEYAIOT, «IOPH-
JI4YecKasi OTBETCTBEHHOCTh €CTh Pa3HOBHIHOCTH OOsI3aH-
HOCTH, HACTYTAIOIIEH ITPU HAJTMYUK OTPEACICHHBIX AeTHUI
WA UX pe3YJIBTaTOB, OTPHUIIATEIBHO OIICHUBAEMBbIX 3aKOHO-
JlaTeJIeM ¥ OUepUYCHHBIX B HOpMax IpaBa. Takast 00sS13aHHOCTh
BBICTYITaeT KaK Mepa OIpeleeHHbIX HeOJaronpusiTHBIX IS
CcyOBbeKTa JIUIIEHUI, OTPaHUYEHUIA TIMYHOTO U UMYIIIECTBEH-
HOro xapaktepa»|3].

B.H. IlportacoB cuuTaet, 4To ropuanyeckasi OTBETCTBEH-
HOCTB TIpEJICTaBIIsIET COOOI pa3sHOBUIHOCTb Mep MTPaBOBOTO
MPUHYXKIEHUSI, B HauOOJbIIE CTEeNeHUW 3aTparuBarolias
paBoOBOE TOJIOXeHUe cyobekTa|§].

PJI. Xauarypos, /I.A. JIMOUHCKUI TTUIIYT, YTO IOPUIU-
yecKasi OTBETCTBEHHOCTh — 3TO HOpPMAaTHBHasl, 00ecricueH-
Hasl TOCYIApCTBCHHBIM TPUHYXICHUEM, YOCKICHUEM WU
MOOIIPeHNEM IopUanYecKass 00sI3aHHOCTD 110 COOJTIOEHHIO
¥ UCIIOJIHEHUIO TpeOOBaHMIT HOPM TIpaBa, peaausyloliascs
B NIPaBOMEPHOM TMOBEACHUU CYOBEKTOB, OJ00PSIEMOM WJIU
MOOIIPSIEMOM TOCYIApCTBOM, a B CiIydae e¢ HapylIeHHs —
00S13aHHOCTh TIPAaBOHAPYIIUTES TPETEPIIETh OCYXKICHHE,
OrpaHUYeHUE TIpaB, UMYIIECTBEHHOTO WU JIMIHOTO HEMMY-
11IECTBEHHOIO XapakTepa 1 ux peanusauusi|S].

Eie onnHa rpynmna mccienoBaresieil onpeneser opua-
YEeCKYI0 OTBETCTBEHHOCTb KaK CITOCOOHOCTh CyObeKTa OTaa-
BaTh OTYET 33 CBOE MTPOTUBOIPABHOE IESTHNE U MPETEPIIeBaTh
MepbI TPUHYIUTETHHOTO BO3ACICTBYS, MTHAYE TOBOPSI: «IOpU-
IYecKasi OTBETCTBEHHOCTh €CTh HEOOXOMMMOCTh JIepXKaTh
OTBET 32 HEUCTIOJIHEHNE MPaBOBOI 00SI3aHHOCTH, CYIIIECTBO-
BaBIIIel B TOM XK€ MPABOOTHOIIIEHUU WJIM BHE €ro; HeoOXo-
JNMMOCTb, KOTOpasi BO3HUKAET U MpeKpallaeTcsl BCIeICTBHE
HaCTYIUIEHUS OINPeIeIeHHBIX IOPUANYECKUX (PAKTOB».

B.A. TapxoB noguepkHys, paccyxaasi 00 ornpeaeeHuun
OPUANYECKON OTBETCTBEHHOCTH — « OCHOBHOM HEIOCTATOK
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10.1. Slurynaesa
OINIPEJAEJIEHUE INOHSITUSA U ITPU3HAKOB...

OOJIBIIMHCTBA OIPEACICHUI — UX OMHOCTOPOHHOCTh, HEBO3-
MOKHOCTb OXBaTa UMW Pa3IUYHBIX CIIy4aeB OTBETCTBEHHO-
CTH BO BCEX OTPACIISIX IIpaBa, YTO HEOOXOIMMO JJIST OOILIETEO-
pEeTUYECKUX OmpeaeacHuii»[4].

HyXHO OTMETUTb, YTO Ba’KHOI OCOOEHHOCTBHIO IOPUIM-
YEeCKOI OTBETCTBEHHOCTH SIBJISIETCS TO, YTO OHA HACTYIaeT B
pesyJibTaTe HapyleHMs TTPaBOBBIX HOpM. U oTcioma ciemyer,
YTO HEOOXOIUMO BBIICIUTH €Ile OTHU KITIOUEBOM NCTOUHHK B
onpee/IieHIM IOHSTUS — 3aKOHOIATeIbCTBO Poccuiickoit Me-
neparyin. OOpaTUBIIKMCH K ITPABY, Mbl BUIMM, YTO B HOPMATUB-
HBIX aKTaX [0 TEPMUHOM <«IOpUAMYECKas OTBETCTBEHHOCTH»
noapa3yMeBaeTcsi 00sI3aHHOCTb CyObeKTa K OINpeae/eHHbIM
NECTBUSIM, TIOBEICHUIO; O0SI3aHHOCTb HECTH JIUIIIEHUST UMY~
LIECTBEHHOI'O XapaKTepa, HallpuMep, yILIaThl mrpada, BO3Me-
LIEHKS IPUYMHEHHOTO yilep0a, KOHMUCKALIMSI UMYIIECTBa, 1
JIMYHOTIO XapaKTepa, Halpumep, JIUIICHIE CBOOOIBL.

Taxoke roBopst O IOPUANYECKON OTBETCTBEHHOCTH, HEO0-
XOIMMO OIPEIEISATh €€ OCHOBHBIC TTPU3HAKU.

ITpusHak — 3TO TTOKa3aTelb, IPUMETa, 3HaK IO KOTOPBIM
MOXHO Y3HATh, OIPEISIUTH YTO-JI100.

SBnsisich onHOM U3 (OPM COLIMAILHO OTBETCTBEHHOCTH,
[OpUAMYECKasi OTBETCTBEHHOCTh MO LIEJIOMY CIEKTPY IMpH-
3HAKOB OTJINYAETCST OT BCEX IPYTUX BUIOM OTBETCTBEHHOCTH.

Bo-mepBbiX, OHa UMeEeT PETPOCTIEKTUBHbBIN XapakTep , T.C.
BCeraa OLICHUBAET MPOILIJIOe TIOBeAeHNE ( MJIA BO BCSIKOM CITy-
yae - JUISILIEecs ), IIPEACTaBIsIET COO0 PeaKinIo yKe Ha CO-
crosiBieecst. CyObeKT He MOKET HECTH IOPUINIECKYIO OTBET-
CTBEHHOCTb 3a IMOBeieHre B OyaylieM. DTO OTBETCTBEHHOCTh
3a JielicTBUE WK O0e31eHCTBUE, KOTOPOE yKe UMEJIO MECTO.

Bo-BTOpBIX, FopuIMUecKass OTBETCTBEHHOCTh YCTAHABIIM-
BaeTCs Ha HapyllIeHUe TTpaBOBLIX TpeboBaHmii. [ToBeneHume,
Jiekariee B OCHOBE IOpUINYECKOM OTBETCTBEHHOCTH JIOJKHO
comepxXaTh MPU3HAKHU IIPABOBOI0 HAPYILEHMsI, ObITh BUHOB-
HBIM TOBEICHUEM.

B-TpeThux, OHa Bcerma OCHOBBIBAE€TCS HA TOCYIapCTBEH-
HOM MNpHWHYXIEHUU. TOJbKO TOCYyIapCTBO YCTaHABIMBAET
MepbI OTBETCTBEHHOCTH, U 3TU MEPbI BCEeTIa NMEIOT Hebra-
TOINPUSTHBIC TOCAEACTBUS /IS IPABOHAPYIIUTENST (JIMILe-
HUSL IJIs1 IpaBOHAPYLIUTENIs, YIEMIEHE ero Ipas, BO3JIO-
JKeHME Ha Hero JOMOJIHUTEbHBIX 00sSI3aHHOCTE).

B-4eTBepThIX, IOpUAMYECKAsT OTBETCTBEHHOCTh MPEAyC-
MOTpEeHa JIeMCTBYIOINM 3aKOHOIATETLCTBOM TOCY/IapCTBa,
M e¢ BO3JIOXEHHME PErIAMEHTUPYETCS IIPaBOM, T.e. 3aKOH
yCTaHABJIMBAET OIPee/eHHbIE IIPOLIEAyPHbIE (DOPMBI 3TOIO
Mpoiiecca, TakKe OTCIONA CJIEAYET, YTO 3Ta OTBETCTBEHHOCTh
ob6jamaeT HOPMATMBHOCTBIO, YETHOCThbIO, (hOpMabHOI
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OTIPEIETICHHOCTDIO U e TATM3UPOBAHHOCTHIO.
Hanee, opunuyeckass OTBETCTBEHHOCTb HOCUT — Kapa-
TeJNIbHBII XapakTep, T.e. y MpPaBOHAPYILIUTENS] B pe3yJbTare
COBEPLIEHHOTO MM JESHUSI BO3HMKAIOT HOBBIE IOpUAMNYE-
ckue o0s13aHHOCTU. OHa MPUMEHSETCS TOJIbKO CleUaIbHO-
YIIOJTHOMOYEHHBIMY TOCYIapCTBEHHBIMM OpTaHAMU.

Taxke cpeay MPU3HAKOB IOPUAMYECKON OTBETCTBEHHO-
CTU MOXHO BBIIEJIUTH TO, YTO OHA COYETAETCSI C TOCYaapCT-
BEHHBIM OCYXAEHUEM, MOpULIAHUEeM IOBEAEHUsI MpaBOHA-
pywnrensi. MMEHHO rocynapcTBEHHOE OCYXKIEHUE MOXET
BBI3BATh TaKWE YYBCTBA, KOTOPBIE MOTYT OKAa3bIBaTh CYIIECT-
BEHHOE BOCTIUTATEILHOE BO3IEICTBIE.

Takum obGpaszom, aHanu3upyss U 0000IIasi BCE BbILIE-
CKa3aHHOE, TOJ IOPUANYECKON OTBETCTBEHHOCTBIO CIIEAyeT
MOHMMATh IOPUANYECKYIO 00s3aHHOCTh MpPaBOHAPYLIUTE-
Jisl, B cllyyae HapylIeHUsl MPaBOBbIX HOPM, IIpeTeplieBaTh
YCTAHOBJIEHHbIE 3aKOHOM MEpbl BO3JEUCTBUS, COAEPKAIILEe
IUTST HETO HEeOJIaronpusITHBIE TOCIEACTBUSI, TTPUMEHSIeMbIe
TOCYAapCTBEHHBIMHM OpraHaMM B TIOPSIAKE YCTAHOBIEHHOM
3aKOHOM, a TaKXe 3TO Iopuauyeckasi 00s13aHHOCTb MO CO-
OJIIOICHUIO MTPENUCAaHUI TPABOBBIX HOPM, PeaTU3YIOLIasICsI
B IIPaBOMEPHOM TTOBEJIEHUU CYObEeKTa, KOTOPOE O100psieTCst
JIOO TIOOIPSIETCST TOCYIaPCTBOM.
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DEFINITION AND SIGNS LEGAL LIABILITY
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Annotation: Legal liability is the most important and effective legal means to maintain the necessary level of stabil -
ity and security in society, is a guarantee of legality and justice. It is therefore important issue is to determine the

precise concept of legal liability.
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